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EE following Treatiſe being 
il written as Matter of Amuſe- 
nent at leiſure Hours, was 
= 4 deſign d partly to inſtruct, as 
well as ſupport the Mind un- 
der ſome great Affliction ; and it was 
chiefly occaſion d by ſeveral Perſonal In- 
juries, which not properly falling under 
the Cognizance of the Common Law, it 
was not thought expedient or adviſable to 
demand any juſt and equitable Reparation 
fer them, the Conſideration of which, joined 
with the urgent Reaſon and Ng "= 
| Supplying the Deficiency of the Law in ſome 
ſpecial Caſes, has induced me to attempt the 
ffi this Performance; and con ſider- 
ing I have nom reduced it to this ſmall 
55 Polume, 


tain worthy an and N . recom- 
mending the uſeful Nature of the Subject, 
and the Advantage which might accrue to 


Hog 5 by 2 . Jome Ces 
- I ve to 


© 9 of — af ſame ; do- 
of that as it has been 1n | ſome meoſure 
eneficial and ſerviceable in contributing 


neceſſary Relief, and ſolid Conſolation ito 
1 It wil be na leſs nf 


and aher dient! in Promoting the real Wl 
Fr . mutual Edi 1 Jo others. N 
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DISSERTATION 
Concerning the 
BVIL NATURE, 

Ce UOTE. 
PenxIcious Contravrncs 


REVENGE, &c. 


— Henſoever we reflect on 


| 2 ie Jl the Original Frame of our 
hHeings, and ſeriouſly con- 
===) fder the univerſal Bus 
yity, various Paſſions, and innumerable 
Frailties of Humane Kind, there is 
non appears more evident, and 
tis generally allow'd, that the unten 
ſonable and immoderate Defire of Re · 
venge is the worſt of all thoſe heinous = 
Vices to which our corrupt Nature is 
inclin'd : And fince the irregular Gra- 
tification of eruel Malice, and ungo- 
vetnable 


* 


POT 


—— r 


45 been 4 at- 
in by Ages with many evil 


Accidents and Misfortunes, fatal and 
deſtructive to Mankind, thoſe par- 


Fr. 


ticular wiſe, and politick Nations, 


which have been moſt eminent and 


celebrated for their prudent Conduct, 


in ordaining Righteous Laws, and 


impartially Afcibuſing Rewards and 
Puniſhments; who have not only 
judg'd it neceſſary to infli& ſevere 


Penalties on, the moſt Criminal In- 
ſtances of this Nature, but likewiſe 
thought it worthy of their extraordi- 
ny _ and Vigilance, to reſtrain 


fs the firſt Motions of this 
— n and. rebellious Paſſion; and 


5 — have adapted peculiar 
Las to the ſeveral Degrees of f Guilt, 
and 

titted apainſt them. 


puniſh'd every Offence com- 


But before I proceed to illuſtrate 


Wit important Subject by Example, 


I-ſhall endeavour previouſly to diſco- 
ver. and ſhew the principal Cauſes of 


this heinoꝑs Vice, and that the moſt con- 
ſiderable Incentives to it are exceſſive 


* 


[3] 
Pride and Luxury. Foraſmuch as it is 
manifeſt, that all ambitious Deſires and 
vain AﬀeCtation of Greatneſs and Supe- 
riority will ſeduce a Man to take wrong 


Meaſures: of his Worth, and over- 


value his Perſon, ſwelling him with an 


unjuſt and ground leſs Conceit of his 
Parts and Abilities ; it makes him im- 


patient and uncapable of ſuſtaining the 
leaſt Contempt, of bearing any taler- 


able Affront, or remitting the leaſt 


real or imaginary Injury. In like man- 


ner, as exceſſive Luxury contributes to 
enflame the Blood, ſo it corrupts and 


depraves the Mind, it irritates and dil- 
orders the Animal Spirits, and renders 


them liable to ill Impreſſions, and apt 


to be tranfported to outragious Fury 
by every croſs Event or ſlight Provo- 


cation ; at which time, ſo long as Rea- 


ſon is ſubdu'd and enflaved, and 


while Paſſion reigns in its ſtead, all 
natural and tender Sentiments of Hu- 
manity will be in Danger of being 
\wholly extirpated, and entirely de- 
ſtroy d by the fierce Flames of impla- 


cable Anger and direful Revenge. 
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5 thele Divine Laws was compoſe by 


[4] 


In order to prevent the ill Effects 
and unhappy Conſequence of theſe 
and other Vices ſo prejudicial to Hu- 
mane Society; the moſt civilizd Na- 
tions in Europe have eftabliſh'd certain 
Laws, which are originally derived in a 
great meaſure from the ancient Model 
of the Roman or Jewiſh Government. 
But fince it is more difficult to make 
aà true Collection of the Roman Laws 

and Statutes, than the former, not 
only by reaſon of the diſtant Time 
in which they were firſt written, but 
for want of ſome authentick Records, 
which were loft during thoſe manifold 
Revolutions and various Events of 
War which that glorious Empire and 
Kingdom underwent : Whereas the 
Jewiſh Laws have been preſerv'd by 
Divine Providence, and carefully 
tranſmitted to Poſterity , notwith- 
ſtanding the Diſſolution of their Go- 
vernment, and Diſperſion of their 
Tribes throughout the World; and 
conſidering a complete Formulary of 


* 


ment of God. 


[JF] 


the immediate Order and Appoint- 


For this Reaſon chiefly, T ſhall 
tranſcribe from the inſpired Writings 


of Moſes, and other Hiſtorical Records 


of the Jews, ſuch material and impor- 


tant Paſſages as are moſt requiſite and 


correſpondent with the principal De- 
ſign of this Diſcourſe. 


And in the firſt place, I think it 


F neceſſary to be obſerv'd and premis d, 
that all peculiar Acts of Violence pro- 


curing and caufing either wilful Man- 
ſlaughter, or deliberate Murder, were 


equally puniſh'd with Death. And 


whereas two or three Judges were 


thought ſufficient to examine and try 
leſſer Crimes, in order to puniſh all 
heinous and Capital Offences, there 
was appointed an * Additional Num- 


ber of Judges, conſiſting of the chief El- 
ders and Officers of the People, never 
leſs than twenty, and ſometimes more, 
in 5 to the difficult and in- 
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> See the Bis, of * and 4 conan, 17 4 


H. for of the Jews, by Dr. Ctull. 


tricate 
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tricate Circumſtances of the Cauſe, 
which was try'd and determin d by 
their final Award. | 

Den wii. And whenſoever their Votes hap- 


pen d to be equal, the Preſident had 
the Caſting Voice. In which Courts 


of ——.— there was always ſhewn 


ſuch a tender Regard for the Preſer- 
vation of the Lives of the Innocent, 
that none was condemn'd to die, but 
by the Atteſtation of two living Evi- 


; act ; and the Teſtimony of Slaves, 
* and thoſe baſe ignominious Perſons, 


who were juſtly ſuſpected of Perjry 


12. 


was rejected. 


The following A of the 
Jewiſh Laws, relating to Cruelty 
and Revenge, 1s taken from the 
Sacred Books of  Mofes. 


die, ſhall ſurely be put to Death, 
i# a Man come preſumptuoufly upon his 


Neighbour, to flay bim with. Guile, be ſhall 


be talen 1 the Altar, and fart . 


— 
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And 


Wheſcever ſmiteth a Man, 2 that be 


[71] 
And if he ſmite him with an' Inſtrument 

of Iron, ſo that he die, he is a Murlerer ; 
the Marderer ſhall ſurely be put to Death. 

And if he ſmite bim with throwing a 
Stone, wherewith he may die, and he die, 
he is a Murderer; the Murderer ſhall 
ſurely be put to Death, 

Or of he ſmite him with a Hand-Wea- = 
pon of Wood, (wherewith he may die) he 
is & Murderer, he ſhall ſurely be put to 
Death; the Revenger of Blood himſelf 
ſhall ſlay the Murderer ; when he meeteth 
beim, he ſhall ſlay him. 


But if he thruſt him ſuddenly without Numb. 5 
Enmity, or hade caſt po him any thinx 


without laying of Wait, ſeeing him not, and 
caſt it upon him that he die, and was not 
his Enemy, nor ſought his Harm, then the 
. e ſhall judge between the Slayer 
and Revenger of Blood, according to theſe 
Judgments * The Congregation ſhall deli- 
ver the Slayer out of the Hand of the Re- 
denger of Blood; and the Congregation 
ſhall reſtore him to the City of his Refuge, 
and he fhall abide in it to the Death of * 
High Ptieft; which was anointed with 
Holy Oil; but after the Death of the High | 
- — Preeſt, 


* + 

Prieſt, he ſhall return into the Land of his 
Poſſeſſion. 4 Nt 
I hoſo killeth any Perſon, the Murderer 
Hall be put to Death by the Mouth of two 
Witneſſes ; but one Witneſs ſhall not teſtify 
any Perſon to cauſe him to die. > 

Moreover, you ſhall take no Satisfaction 
for the Life of a Murderer which is guilty 
of Death, but he ſhall ſurely be put to 
Death. = 8 55 
And ye ſhall take no Satisfaction for 
him that is fled to the City of Refuge, 
that he ſhould come again to dwell in the 
Land, until the Death of the High Prieſt. 
So ye ſhall not pollute the Land wherein ye 
are, for Blood defileth the Land; and the 
Land cannot be cleanſed of the Blood that 
is ſhed therein, but by the Blood of him 

n h notion, 
He that ſmiteth his Father or his Mo- 


7 


tber, ſhall ſurely be put to Death, | 


And if Men ſirive together, and one 
ſmite another with a Stone, or with his 
Fiſt, and he die not, but he keepeth his 
Bed; if he riſe again, and walk abroad 
upon his Staff, then ſhall he that ſmote 
bim be quit; only he ſhall pay jr 
oſs 


9 1 


Loſs of his Time, and ſhall cauſe 5 
be throughly bealed. 


He that killeth a Beaſt, ſhall . it ba, 
good, Beaſt for Beaſt. 
And if a Man cauſe a "Mak in is; 
Neighbour, as he hath done, ſo ſhall it be 
done unto him, Breach for Breach, Eye 

for Eye, Tooth for Tooth; as he bath cau- 

ſed a Bleibe in a Man, h 3 it be done 


unto him again. 


10 ABSTRACT of the Law againſt Vio- 
lence, taken Tow the Hi ſtory of * 
phus. | 


Let no Man oppreſ the Stranger; 
but ſet direct the ignorant Traveller 
in his Way if he wander, without 
hindring um in his Neceſſity, or miſ· 
leading him in his Journey. 

If a Man be ſtruck in a Quarrel, 
and it be not with a Weapon, let him 
that ſtruck him be preſently puniſh d, 
by receiving the like Number of Blows 
as he hath given; but if he be carry d 
into his Houle, and lie fick of it di- 
vers Days, and in the End die thereof, 

he that ſtruck him ſhall not be Pu. 
GC nith'd 


TS gy. 


Ff YO- 


niſh'd as a Murderer ; and if he eſcape, 
and during the Time of his Sickneſs 
hath been greatly hindred, then let 
him that. ſtruck him pay the Charges 
of his Sicknels during the Time he 
kepthis Bed. 

Exid. He that with his Foot ſhall ſtrike a 
a 22: Woman with Child, if the Woman 
ſhall milcarry, he ſhall be by the Judg- 
es amerced in a Sum of Money, for 
that he hath leſſened the Number of the 
People, by the Loſs of him or her that 
is dead in the Mother's Womb. Let 
him likewiſe be condemned to pay a 
Sum of Money unto the Husband; 
burt if the Woman die of the Stroke. 
2 he that offer'd the Violence ſhall be 
| puniſh'd with Death; becauſe the Law 
p;uſtly requireth that Life ſhall be {a- 

tisfy d with Life. 
Let not any one among the Iſraelites 
_ uſe any mortal Poiſon, or Drug, that 
may do Hurt to any Man; and if any 
be found with ſuch things about him, 
let him die; becauſe it is juſt that he 
ſuffer the Evil which he had prepared 
for another, 4 
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FRY 
If any Man have an Ox that ſtriketh 
with his Horn, let him kill him; and 

if the ſaid Ox ſtriketh or killeth any 
Man in the Field, or elſewhere, let 
him be ſtoned to Death, and no Man 

eat of the Fleſh thereof; and if it be 
proved that the Maſter hath heretofore 
known the Quality of the Beaſt, and 
hath not taken Order, he ſhall do no 
Harm; let him alſo be put to Death, 

as being the Author of the Murder 
committed by the Beaſt. 
hut if the ſaid Ox kill a Slave, Male Eu 
or Female, he ſhall be ſtoned, and the * = 


Owner thereof ſhall pay thirty Sicles 
to the Maſter of the Slave that is ſlain. 
> Whoſoever hath maimed any Man, 
or pulled out his Eye, let him in like 
„manner be maimed or blinded, being 
deprived of the ſame Member of his 
„Body wherewith he hath deprived 
it another Man, except he that is maim- 
y ed had rather have a Pecuniary A- 


FE mends ; for the Law leaveth it to the 
e Election of the Offended to eftimate 
his Injury; and if he will be more ſe- 
Vere, he may: by 
0 = WE From 
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From this ſhort Collection, it may 
be clearly ſeen what juſt and ſeyere Pe- 
nalties the Jewiſh Legiſlators have pro- 
vided againſt all flagrant Acts of Cru- 
elty and Revenge, and how impartially 
they were executed. As the greateſt 
Streſs was laid upon the moſt neceſ- 
ſary and fundamental Points of the 
Moral Law, which was never diſ- 
penſed with, nor the Penalty remit- 
ted in any conſiderable Inſtance, to 
any Perſon whatſoever; ſo neither 
did they omitt to extend their vigi- 
lant Care and Inſpection to check and 
controll the leaſt Fault of ſo malignant 
a Nature, and dangerous Tendency, 
to diſturb the Peace and Welfare of 
Mankind. By conſulting their particu- 
lar Records, it appears, that malicious 
Slander and Defamation were ſeverely 

puniſh'd, more or leſs, in Proportion 
to the Dignity of the Perſon that was 
 defam'd; ſometimes with a Pecuniary 


| 
{ 
| 
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Fe the Cintinwation of iht Hiſtory of Joſephus, . 


Pr. Crull, 


Fine 


OT 
Fine, and ſometimes with Excommuz 


niere 
The Penalty annexed to a Blow, 


or ſmiting a Perſon on the Check, was 


a Fine of 200 Zuſees; and if repeat- 
ed a ſecond Time, was fine! with 
400 Zuſees, which „according to the 
Computation of the Learned * Inter- 
reters of the Hebrew Language, a- 
mounts to the full Value of Ten 
Pounds Engliſh Sterling, or there- 
abouts. Whoever was the Aggreſſor 
in any Quarrel, and ftruck a Freeman, 
by the jj Roman Law of the twelve Ta- 


bles, 4 fined Twenty five Aſſes, and 


this Penalty was made more ſevere, 
and augmented in Proportion to the 
Degree and Quality of the Perſon who 
received the Aſſault; and he that truck 
a Senator, was puniſhed with Baniſh- 
ment. But ſince the Chriſtiau Reli- 
gion has been eſtabliſhed, it is gene- 


rally objected, that this rigorous Way 
of E al Ad to the 
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3 See Dr. Lig hifoot and Dr. Whitby's Conn on 
x Matth. || See Repner' s Roman Antiquities, = 
biet 
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firi&& - Tenor of the fore · mentioned 


Jewiſh Laws, is inconſiſtent with the 


; milder Diſpenſation of the Goſpel, 


which does in plain and expreſsTerms, 


and in an eminent Degree, recommen 
and inculcate mutual Patience and 


Meekneſs, and does forbid its Diſci- 


ples to repell Force with Force; ex- 


horting them to overcome Evil by pal: 


five Courage, and generous Returns 
of ſincere Kindneſs and Benevolence, 


inſtead of gratifying their peeviſh An- 


ger and unreaſonable Deſire of Re- 


venge. And it muſt be acknowledg- 
ed as a ſacred and undoubted Truth, 


that the Meſſias, in his firſt Sermon 


on the Mount, (partly to exalt the 


Duties of Patience and Forbearance to 


the higheſt Pitch and Perfection, and 


partly to prepare the Apoſtles for thoſe 
cruel and bitter Sufferings, to which 


the Profeſſion of the Chriſtian Reli- 
gion would expoſe them) did ftrialy 
enjoin them to endure Acts of Opprel- 
ion and Violence with ſubmiſſive Re- 


=; ignation; and likewiſe reſtrained 


them from taking. thoſe Advantages, 
= which 


„„ 
which the Law of Retaliation (in all 
ordinary Caſes to the injured Perſon) 
did allow. This appears evident from 
thoſe Words of our Saviour in 8. Mat- 
thew's Goſpel ; Te have heard, that it 
hath been ſaid by them of old time, an 
Eye for an Eye, and a Tooth for a Tooth ; 
But I ſay unto you, Reſiſt not Evil, but 
whoſoever ſmite thee on thy Right Cheek, 
turn to him the other alſo. At the ſame 
time 'tis obſervable, that the great Au- 
thor of the Chriſtian Inſtitution did 
more cer recommend this Di- 
vine Precept, (containing an Indul- 
gence of free Pardon and forgiving 
Wrongs) at the firſt Promulgation of 
the Goſpel. And as it ſeems agreeable 
to the uſual Cuſtom of good and mer- 
ciful Princes, commencing and intro- 
ducing their juſt and peaceful Govern- 
ment, by granting Acts of Oblivion, 
and pardoning Offences; ſo the Savi- 
our of Mankind did introduce his Spi- 
ritual Kingdom, by commanding the 
utmoſt univerſal Love and Charity, 
by ſoftning the harſh Rigour of Laws, 
and remitting in ſeveral Inſtances the 

* Penalties 
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b ſtrict Tenor of the fore-mentioned 
Jewiſh Laws, is inconſiſtent with the 
milder Dif] penſation of the Goſpel, 5 


which does in plain and expreſs Tei 
and in an eminent Degree, recommenc 


inculcate mutual Patience and 
Meekneſs, and does forbid its Diſci- 


ples to repell Force with Force; ex- 
horting them to overcome Evil by paſ- 


of ſincere Kindneſs and Benevolence, 
inſtead of gratifying their peeviſh An: 


ger and unreaſonable Defire of Re- 


venge. And it muſt be acknowledg- 
ed as a ſacred and undouhted Truth, 


that the Meſſias, in his firſt Sermon 
on the Mount, (partly to exalt the 
Duties of Patience and Forbearance to 


the higheſt Pitch and Perfection, and 
oat to prepare the A poſtles for thoſe 


cruel and bitter Sufferings, to which 
the Profeſſion of the Chriſtian Reli- - 


gion would expoſe them). did ſtrictiy 


enjoin them to endure Acts of Oppreſ- 
: fion and Violegce with ſubmiſſive Re- 
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them from raking, thoſe Advantages Y 
: which 


five Courage, and, generous Returns 
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I which the Law of Retaliation (in all 
ordinary Caſes to the injured Perſon) 
did allow.” This appears evident from 
thoſe Words of our Saviour in S* Mat- 
thew's Goſpel ; Te have heard, that it 
hath been 2 by them of old time, an 
Eye for an Eye, and a Tooth for a Tooth; 
But I ſay unto you, Reſiſt not Evil, but 
whoſoever ſmite thee on thy Right Cheek, 
turn to him the other alſo. At the ſame 
time 'tis obſervable, that the great Au- 
thor of the Chriſtian Inftitution did 
more. peculiarly. recommend this Di- 
vine Precept, (containing an Indul- 
gence of free Pardon and forgiving 
Wrongs) at the firft Promulgation of 
the Goſpel. And as it ſeems agreeable. 
to the uſual Cuſtom of good and mer- 
ciful Princes, commencing and intro- 
ducing their juſt and peaceful Govern- 
ment, by granting Acts of Oblivion, 
and pardoning Offences ; ſo the Savi- 
our of Mankind did introduce his Spi- 
ritual Kingdom, by commanding the 
utmoſt | univerſal Love and Charity, 
by ſoftning the harſh'Rigour of Laws, 
and remitting in ſeveral Inſtances the 

1 Penalties, | 


» 


1 


Penalties thereof. From has it 
follows, and may be inferr'd, „chat the 
foreſaid Law of Retaliation, in ſome 
enxtraordinary Cales, and at. certain 
Times, for wiſe "Ends. and gracious 
Furpaſes has been, and may be ſuſ- 
pended 9. but never Was repeal'd_ or 
f aboliſh'd. . 1 
I bere is mother, Objection, be 
10 alledged againſt this important Tait 
of the Moſaiol Ioſtitution, that ſup 
| poſes a Retaliation of Injuries, 2-1 
ing to the ſevere Injunction bees Pe- 
nalty thereof, i in ſame remarkable C a. 
ſes utterly | impradficable; ; fince there 
can be no adequate Proportion. be- 
tween the Damage which one Perſon 
ſuſtains by the Loſs, of any Limb, or 
other Fart of his Body, who gets much 
Profit, and obtains a competent Liye- 
| lihood; by the conſtant le and Exer- 
ciſe of it; and the.fameT.ofs een 
ed by another, who makes but ſen net 
Uſe thereof, and to whom it is lels 
Proftahle. But the fore- named Ob- 
jection may eafily be refuted, by di- 
W y. atlas, at the extraor- 


4 ge 1 


dinary 
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ſhall deem 
awarded. And furthermore, to vin - 
dicate and clear this eminent Branch 


en Aercel er Leere 
but only Implies the Neceſſity of mak 
ing Fr Akerations in relation to the 
4 Land Excutive Part of it. Thus, 


0 e it ſhould be al 


Perſons ineluded within 
Gaſs above · mention d, ought not 
to be pimiſhed in that ſpecial Manner 
which the ſtrict Letter of the Law re- 
quires; nevertheleſs, they neither are, 
nor can be exempted from a ſuitable 
and equitable Puniſliment. Upan ſuch | 
a peculiar Emergency, it is expedient 
and neceſſary, that when extreme 
Right eapinot be adminiſtred and exe- 
cuted on the Offender, to have Re- 
oourſe to Commutatiye Juſtice, which 
and ſignifies an Exchange of 


im 
one Penalty r another; a Corporal : 


Puniſhment for. a Pecuniary Fine; 


Imptiſonment, Diſgrace, and Baniſh- 


ment, or otherwiſe, as the Legiſlators 


oper and fit to be 


of the Law from all other needleſs 
| £. SS n 


11861 1 
Obiectlons; tis requiſite to be obſery: 


ed, and comes next to be conkdered, 
that it is Part of thoſe Moral Precepts 
which are founded in the true Nature, 
and unchangeablePropertyof: Wiſdom, 
Juſtice and Equity; efore the 
neceſſary Duties and. | uſeful Offices, 
vhieh are cloſely connected with, and 
erden join d to the rick Obfer- 
vance.of it, are not to be accounted 
as temporary and tranſient, as to their 


Duration; but muſt continue con- 


ſtantly to be ſuch;} as they really are, 
and ſo will always remain in fu cal rr, 
and of perpetual e 
— And as the contrary Practice of 
. diſpenſing with this Law is irreconci- 
lable with: ſeveral other Texts and 
Paſſages of Scripture, and with the 
main End and primary Intention of 
Religion in general; ſo it would at- 
ford an Opportunity of committing 
frequent Ads of Injuſtice and Impiety, 
without Controll or Exemplary Pu- 
niſhment; and conſequently it would 
give Acceſs to ſuch a Torrent of flagi- 
tious Crimes and cruel Outrages, as 
e 1 would 


Diſorder and utmoſt Confuſion 


place, purſuant to the proper Method, 
and chief Deſign of this Diſcourſe, 
to give a juſt and true Account of the 
Roman Laws relating to this Subject; 
but as it would require no ordinary 
Stock of Criticiſm to explain their 


them is not ſo. uſeful as the — 1 
hall only inſert in this Place a ſhort 
Extract of their Laws concerning Op- 
preſſion and Violence, which + have 
collected from the late i ingenious and 


4 P. Plautius, Tribune of che Commons, 


any Force againſt the State or Senate, 


Twi. 


would continuali y'difturb; and entirely 
overwhelm theWorldwirii the greateſt 


I ſhould nov- proceed in the next 


Words; and as the Knowledge of 


learned Mr. Baſil Rennet's Roman. An- 
tiquities, and which is ve: e in 


the 0e Manner: oN 
2 1 1*⁷ 1 7 | . 
5 all 1 Vi. j Jo «mil - 
ee or Plais Lex; a Auth or 


A. 675, againſt thoſe that attempted 


or uſed any Violence to the Magi- 
. ates, or bY arm'd in Publick 
D 2 upon 


L 201 

upon any ill Deſign, or forcibly; ex- 
pelt d any keen from his WO Pal, 
| ſeſſion. 

The Puniſhment Ser t the 
Convifted „was Aque A lems interdicti 
which ſign ifies the eng he Uſe eo 
Water po Fire; which being neceſſary 
for Life, the condemo'd. Perſon Was 
obliged to leave his Cauatry, and 
ſuffer Baniſnment. 
Clodia Lex; the Author. P. Clodias, 
"eibane of 'the 'C 4 695 
 ordaining, that all ſhould be broug 
to their Tryal, ho had — — 
Citizen of Rome, without the Judg- 
ment of the People, or the Famil 
of #Tryal, 

The Author of ths Lat being a 7 
Mortal Enemy of Cicero, level d it 
. againſt him; vo in the 

ime of the Catilimarian Conſpiracy, 


for the greater Expedition and Secu- 
rity, havingtaken ſeveral of the ehief 
"Parties concern d, firſt impriſon d, and 
- pfterwards executed wings ww on the 
4 Pre dee x Noo af 


* 


tau} 


ey . the Anthar Ponpey 
the Great; in his 41205 Canflſng 
A791, ir. yas. direQed Fre? 


agma(} the Authors of 1 9 Mot, eu AY 
the th Accoue of Claudia oy 5 
ene a he Nis ha bh is 
97 Fire, 22500 e Place of of Lai 
his Law 


ultram Force. 
nuch ſhorter Form of 
aeg .than bad been formerly 
d ang that rk feſt three 
ys t in hearing and 
examining. Witneſſes; and 850 A 
lowing only one Day or the.two Par- 
ties to make their formal drugs 
and Defence, the firſt being coufined 
0 wes en d.the other to three Hours. 


cf the 50 Puniſhments. SY 
[The accurate Siganius has divided 
Puniſhments into Eight Sorts, 
» Vincula, Verbera, Talio, Ig- 
; nominia, Exilum, Servitus, Mors. 1 
Damnum was a peculiar Fine et 
upon the Offender, according to the 
Quality of the Crime. Vincula ſigni- 
5 the guilty Perſon's, being con- 

BA demned 
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demned to Fetters, and Im geen 
of which they ur many 

© Verbera, or Stripes, were inflicted 

either with Rods, * or with Bat- 
toons,(Fuſtes) ;. the firſt commonly pre- 

ceded Capital Puniſhments, properly 
ſo called ; the 'other was moſt i in uſe 

in the Camp, and preceded Military 
Diſcip _ 

"Toto was a Puniſhment by whith 
Fe ouilty Perſon ſuffered: exaly after 
the ſame Manner as he had offended, 
as in Caſes of maiming, and the like: 
"Yet A. Gellius informs us, that the 

| Criminal was allowed the Liberty of 
compounding with the Perſon he had 
"injured ; ſo that he needed not ſof- 
fer the Taki, unleſs he voluntarily 
choſe it. oth 

Ignominia was no more than: 2 Pub- 

” Uck Shame, which the offending Fer- 
"fon: underwent, either by vertue of 
the Prator's Edie, or more common- 
ly by order of the Cenfor, This 
Puniſhment, befides the Scandal, took 

away from the Party, on whom twas 

infited, the Frivikge of bearing any 


* 


©, * * w 


„. ww or 


er) 


"= Relegatio was a ſort of Banifhmene! 5 


ob ed to change his Country fora 


1 Sali, Strangulatio, be de Ro- 


Ws C231. 4 
Office; or almoſt all other Liberties of 


a Roman Citizen. 


by which the condemned Perſon Was 


ime, or for ever; but never loſt 
15 Eſtate or Goods, nor the Privilege 


| of Citizens. 


 Deportatio, or Tra nſportation, liffer's | 
from the former in theſe Reſpects; 
That whereas the Relegati were only 
condemn d to Baniſhment, but loft 


; neither their Eſtate nor Goods; On 
the contrary t Deportati were always 
deprived of their Eſtate and Goods, 
and dee d to ſuffer perpetual 


Baniſbment, 
in Law. 


00 the Capital Kunene, or fab as 
reached the Offenders Life. id 3g 
| The chief of theſe were, Percuſſia, 


ing. accounted ne | 


hore, Dejectio de Rupe Tarpeid, in Cu- 


hs: tio, and Projectio in Profluentem.. 


The firſt was the ſame as Beheading 


with us. The ſecond was perform d / 
-InPrifon, as in * The third and 


fourth 


8 EET — 
* - 


ache 
E Tos i, or f 
Patt of the arpeia flo 
* The fifth Puniſhmeft, 


8 1 1 85 of the Fh 


5 8 


5 NF: 48 ging 


| not 


de 
from that 
Ro 1 | 
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64555 big ſeldom it if 
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to fu this Pitt 
his Ward; Ba. 


Plea, ptomiſed to allèviate the 


. of his Sentence, and ordered a ne 
much larger, and more neat than brdi- 
_ Hary, to be erected, and to be walked 
-over with White Paint; that tlie Gen · 
tleman, "who: ſtood fo much :omhis 
"Quality, mi might have the Honour to 
be hang d in in! s. 1 dale 


ve. 


El 
U 
R 
a 
| : 


: he Todd the e cot 
- trary, The Emperor hearth * ht 
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ci Nijatru in profluentem, was a Pu⸗ 
niſhment proper to the Crime of Par- 
ricide, or the Murder of à near Rela- 
tion: The Perſon convicted of this un- 
natural Guilt, was immediately hoods 
ech as unworth yof'the common Light. 
In the next place, he was whipt with 
Rods, and then faw's up in 2 
ande cliromn into the Sen; or, in In- 
land Countries, into the next Lake 
or River. N for an Addi 
tion to the Puniſhment, a Serpent ufed 
toche put into the Sack With the Cri- 
minal ; und by Degrees, in latter 
Times, an Ape, a Dog; and a Cock. 
Tlie Reaſonm of the Addition of the 
Inte) \Creatures' | is thought: to! have 
Was that the condemned Perſons 
might be tormented with ſuch troubles 


5 Company; and that their Car- 


daſſes miglit want both Burial and 
Reſt. Lacht 


* 


| !7Befides the Bliniſtuments en d f 
by Sigoniur, whozſcems to conſider the 
Roman People as in a free State, we 
meet with abundance of others * 
ther anvented or rev * in the Times 


9 2 | 
25 m 
: * 


£260. 


ai i etors » "Bn .eſpecially.in 
* T* 1 1 00 | 2015 7 it 
= Gas: we: may take Notice 
of three as the — — al 
Dudes, ad Metalla, ad Beſtia. 
+:1By itherformer, 'the convicted Per- 
bons ſ(cammanly called Slaves) were 
„ _ obliged tocſengage with the Will 

BT dealt inthe Am phitheatre; and'foine- 
times to perform the Part: af \(Glathia- 
tobs, and: Tae, Juſticoby.kilogdoh 
dthierit;o: 1190 5 Fa f 1 Dian 1 : 21101 (1017 
ST. 7: Metall, or condemaing b \ work 
in the Mines. Sizday fuppates: this 
Puniſhment; tp be invented by Targui- 
nilis Superlur; but we nately find it 
men ion tilt the Times of the later 
Empororb ; and particularly in iche 
Hiſtories of the Fe of the 
Chriſtians, who werę uſinaſly ſent in 
great! Numbers to this laborious und 
N Layih Employment. 
The throwing Perſous to wild 
Peat, was never put in Execution 
but upon the vileſt and moſt deſpicable 
ede ad ele he higheſt 


a | * 5 Y 70 Di Nature; 
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Atter this brief Collection of the 
ancient Roman and Fewih Laws, it 
may reaſonably be expected, an it 
naturally follows of - courſe, that I 
ſhonld, in the next place, exhibit! 
ſome Pitticalar Account of Modern 
Laws, and what effectual Meaſures 
have deentaken by the prudent Legif- 
J ators to ſuppreſs the many grievous! 
lrregularkies of this heinous Vice, 
ny is the Subje& of the preſent 
Diſcourſe', and prevent the diſhial | 
. of gratifying the untuly 
and pernicious Paſhon” of Revenge; 
And Wherkas it is univerſally al- 
owed! by) all! unprejudiced Perſons, 
that no Wiſer Scheme or better Reg 5 
ltibn could che deviſed, effeual} 5 to! 
reſtraib and extirpate all Criminal! 


Quality, thati the F _—_ 
Edict against Dytelling}! lately- pub- 
T liſtud cat Paris and fincethisextelle 68 
es Flawvis fo anxler celebrated for ſtrict 
Pm 63. 


Diſorders! of this: deſtructive Nature 


5 L281 
Juſtice and Impartiality, I ſhall ex- 
tract ſeveral Articles from the ſaid 


Edict, tranſcribed in the og 


Order: 2 10. } [3] 119 1115 1. 
12 e 19255 
The Obamas of the Kin 98, our 
Predeceflors, eſpecially, che late King $ 
Edict of the Month of Auguſt 1679 
his Declarations of the IAth of De- Hh 
the ſame Lear, and the 28th of Oaber 
1711, againſt the Practice of Duels, 
ſhall be executed in all Points accor- 
1 to their Hoot: art Tenor. 


Fas | II. Our Will i is, La the 


VXVIIIth Article uf the ſaid Edict of 
the Month of Auguſt 1679, That al 
Gentlemen, Military Perſons, and 
others our Subjects, of what Quality or 
Condition ſoever, having Right to car- 
ry Arms, and between whom there ſhall 
happen Contention and Quarrel, up- 
on what Subject ſoever, ſo that either 
_ the one or th&other ſhall think himſelf 
offended, ſhill be reſ pectively obliged 
to give Notice of it tq our Couſins 
. ene * e 5 or {other 


Judges 


_— 


. : 


« pl 
wv E 


98 


ie 
Judges of Points of Honour, that: 
Meaſures may be therein taken lui 


able bo the Exigeney of the Eaſe: 


10 | L. 10 13 wit 22 * 143 14 44 * 1 


III. If Perſons: fall out and ani: 
rel, and do not acquaint the Mar- 
ſhals of France with the ſame, or other 
Judges of Points of Honour, but 


neet and proceed to Combat, our Will 
id that upon Proof made ol the ſaid 


Quarrel, they, ſhall both be puniſh'd- 
with Death, as being gn of the 


1 ol nee 


IV. And in caſe by & the e 


given of their Quarrel in our afore- 


ſaid C Couſins: the - Marſhals of France, 


there appears Proof of Aggreſſion on 
either part, and it be clearly evinced- 
that the Rencounter was not premedi- 
tated, the Aggreſſor ſnall be puniſh'd 
with: Death; provided that the Per- 
fon; who was attack d kept himſelf 


within Bounds of lawful. Defence, 


7s 8 We command that the Edict o 
Nn 70g — Penalties 


| hes againſt 


| 
| 
, 
' 
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firon g Suſpicion of having committed 


acquitted, till upon a fuller” Informa- 
tion gained within the Space of one 
Year ; during which time, Ty ſhall 


| Officers of Juſtice, upon Painiof Suſ 
penſion, to give Infotmatioꝝ of Quat-- 
rels, C pr lg a and! Inſults; 
they ſhall have Notice or Gogh 
any ways v 
their Verbal: Proceſs: ald Information 
to our Coußns the Marſhals of 
France, to be by them executed againſt 


0303] 
againſt the Officers of the Robe, and 
others who ſhall committ Facts ur 
Outrages prohibited hy the Ordinan- 

ces, together with the Regulations of 
the vad of Aaguſt 1653, thallbeexe- 
OY to | heir Aer a 


Teac 2 11 e 0 elt 


; 4 


4 
4 #4 ” 
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VI. 4 rb 


* hes — * 


the Grime of  Duelling, ſhall, not be 


* kept! in Priſon. at be | 
Fo: 5 $1944 @- 
VII. We roquird ard: ub 
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-of which! 
izance' 
iatſoever, I toi ſend” 
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jein'd by the ſaid! Regulations have 


Fg * 


executing our Inte ntions according to 


631 


( the lead Edie, aud conformable. ke 
the My an 1 
1773 71 & 10 87 1 


VII. And 1 che tits en- 


not /proved-.ſufficient hitherto: to ſtop 
the Courſe of :ſuch Diſorders, we com- 
mand our Couſins the Marſhals: of 
France; hid other Judges of Points of 
Honour, to; inflict ſuch Penalties, ac- 
cording to the 333 of the Caſe, 
nee proper, over and 
Acer thoſe already enjoin d in che 
ſaid Regulations. And our Will is, 
that he:who ſhall ſtrike another, is 
the Caſe be what it will, ſhall be pu- 
niſnd w-ẽ²ãL,h Degradation of Arms, 
Perſonal Nobility, and ifteen, Years 
Impriſonment; and ſhall not be re- 
leaſed after that Term, except by ver- 
tue of bur Order, given by Advice of 


dur Aid Coulins the a art a ; 
Fun. Der K . 


IX. And to the ku dt ae Sub- | 
jeQts may be yet farther aſſured of 


the 


* 


1 
the preſent Edict, and thoſe- of tlie 
| Kings our Predeceſſors, we ſwear by 
the Faith and Word of a King, never 
to exempt any Perſon, for: the. future, 
from the Rigor of the aforeſaid Edict, 
upon any - Cauſe or Confideration 
whatſoever. Aud that no Pardon or 
Diſcharge ſhall be granted by, us to 
Perſons convicted of the ſaid Crime 
af Duelling, we expreſiy forbid all 
Princes and Lords attending upon our 
Royal Perſon, under Pain of incurting 
our Indignation, to uſe any kind of 
; Prayer or Solicitation in Favour of 
Perſons guilty of the ſaid Crime. We 
likewiſe give in Command to our 


to all other our Officers and Juſtices, 
that they cauſè this our Edict to be 
read, publiſhd, and regiſter d, and its 
24 Contents | ſtrictly kept and; 5 obſerv d, 
according to its Form and Tenor; 
and to the end it may be firmly 
e ſtabliſh'd to Poſterity, we have cauſed 
our Royal Seal to be put to theſe 
Behn „, en 


- 
; — 
2 
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Eovifig and Faithful Counſellors; and 


1 17 3: Cond the Eighth 7 our n Reg, 


10339. 


Bisher at Verſailles, in t "ME" 


¹ uur youth in tbe'Year of our Lord, 


Sign d, 1 1 8 
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As Nb be gere 
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M y; 


ene mn l Phelypeauz, 


=110t! 100 4:12 z113no |; x 2 cl Haut n 


Soon after the Publication of this 


; the, follow ing Declar 


ion Was 


int 5 at 11 0 direcking Penalties 
g of ongur, on Occa⸗ 
an Rae P 


at upen Offeices'g iven. iche 


ot Yana: ary by injurious Words, 
fach z5Blodkhad, Coward, /Traytor, 

& the” like; if not retorted by more 
ſevere Rep partd0s; the Giver of ſuch ill 
Languag ee condemned to fre 
Months Ir 


don ef dhe oended Perſon befors. 


| 4 n ” F Com- 


ſorment] and to ask Pars 


1 Ne: handen of the red. 


-& 43 4 
2 mae ime, i Ferns 4 


POE e in "the | 


Year 1653. bn 


r d 


. 1b che ended po 115 
with ſuch like affronting Language or 
ſtronger, he'fhall ſuffer three Toy ua 
Impriſonnan. without aving Par- 
| 12 ask d of Jet Hi by tlie 0 — — 7 
Who ,\nevertheleſs, (hall N no Abate⸗ 
ment of his fix Months Impriſon- 


eit 19 fie 128510 o och 1 fle roo? 


Al. Givi aging Ge and threat. 
= ning by with Fand or Che , by Wot 
or 5eſtytes, fi ill be pl 

000 THe Im fit?; 


— * | 


Pritt nt 
ggreſſor ſha bedr Cointitn 


eisen 1d oli two 
bY. In. 1 ide Le, 2er 
threatnidgitorfirike; arei tetutu d h 

Blows, either with the-bland: of Cane; 
the Perfonr:that--gave tie Lye," 0 
- threatied;) ſhall be;, puniſh 
\ . _ Tears Impriſon- 


ae with 


das che 


Fraun 


Faris, 


gp Mr, M-- 


51. 


8 Wn" the Striket! ſhall-; incurr 
the Penalties! ſpecify d in our Edi& of 

laſt; This we give in Com- 
wand to our Faithful Counfellots 
holding cut Court of Parliament at 
requiring them to cauſe; theſe 

— tor be read, pubhſl'd, and 
| che Contents thereof! 10 
ag bel obſerved according. to its 
Form and Tenor- 


19 75 at Verſailles, the bob et April | 


in the Tear of aw Lord 1723, and 

in the e Naw! 08 ole r hah 
5 
3 1 Ne 


FO ION of the Da- 8 


niſh Laws is taken. from the Learned 
1---th' S . count £ Den- OT 


mark, as it was in the Tear ** 3 1 


5 9 e be! pins with this good Character 


of them Ta general, That for Juſtice, 
. r Erevity. | 


1 


Breoity: and Perſpicuityy they exceed 


all that he knows in the World: They 


ate grounded upon Equity, and are 
all contained in one Volume in Quarto, 


written in the Language of the Coun- 
try, with ſo-much'Plainneſs, that nd 
Man, who can write ov read, is ſo 
ignorant but he may preſently under- 


ſtand his own'Caſe, and plead it too; 


if he pleaſes, without the ſtance 


of 'Counſel or Attorney. Hi re is none 


of that Chicane to be found, which 


deſtroys and» raiſes ſo many great E- 
ſtates in England; a very few Advo- 
cates do the 
Perſons in theſe Kingdoms; neither 
are their Fees Arbitrary or Exorbitant; 
no. Suit of what Importance ſoever 
hangs in Suſpenſe longer than one 
Year and a Month; ſince a Man may 
go through all the Courts, and have 
Freien done within that Time, un- 


ufineſs of all the litigious 


j ; | "JAB TÞo 535 oe aide? T'3" 
leſs he be wanting to himſelf. | 


la the ordinary Proceedings be- 
tween Man and Man, there are three 
Courts; every one of which has a 

Power to give a mee 


mme _—  — — — þ_ . crc 


, 


1er 4 ww. WW ee 


% EE a. RE 


A 
1 
1 
d 


) 
and muſt acquit or condemn; yet there 
lies an Appeal from the Lower to the 
Higher; and if the em hen Hou 
wilfully vary d from the po itive Law, 
the Party wronged has Damages given 
both from the Judge and his Adver- 
ſary: Here is no Removal of Actions 


from one Court to another, where the 
Parties beg 


ties begin all again, but by way 
of ordinaF Procedure from the Low- 
er to the Higher. And that no Clerk 
may have it in his Power to pick any 


Man's 1 by filling up many 


Sheets of Paper, there are Limits ſet, 
beyond which no Man is obliged to 


Iray. Every one may plead his own 
Cauſe that - pleaſes. , However, it is 


the King's Order, that the Magiſtrates. 
take Care to have one or more Advo- 


cates, (ſuch as they approve of) who 


are to plead for the Poor, and for ſuch 
as cannot plead for themſelves. Upon 


the whole Matter, the Charges of the 


Law are very eaſy, ſince a Complaint 
may go through the three Courts for 


Ittcty fix Dollars, which is leſs than 


twelve Pound Sterling. 4 


Brevity, and Perſpicuity} * exceed 
all that he knows in the World: They 
are grounded upon Equity, and are 


361 


all contained in one Volume in Quarto, 
written in the Language of the Coun- 
try, with ſo much Plainneſs, that no 
Man, who can write or read, is fo 
ignorant but he may preſently under- 


ſtand his own'Caſe, and plead-1t too, 
if he pleaſes, without 


S Aſſiſtance 
of Counſel or Attorney. Here is none 


of that Chicane to be found, which 


deſtroys and raiſes ſo many great E- 


ſtates in England; a very few Advo- 
cates do the Buſineſs of all the litigious 


Perſons in theſe Kingdoms ; neither 


are their FeesArbitrary or Exorbitant; 
no. Suit, of what Importance ſvever 


| hangs in Suſpenſe longer than one 


Year and a Month; ſince a Man may 
go through all the Courts, and have 
Execution done within that Time, un- 


leſs he be wanting to himſelf. 


In the ordinary Proceedings be⸗ 


tween Man and Man, there are three 
Courts; every one of which has a 
Hanet to give a Pefiaitine Sentence, 


and 
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and-muſtacquit or condemn ; yet there 
lies an Appeal from the Lower to the 
Higher ; and if the infer ie Jus Hon 
wilfully vary d from the poſitive Law,. 
the Party wronged has Damages given 
both from the Judge and his Adver- 


ſary ; Here is no Removal of Actions 


from one Court to another, where the 
Parties begin all again, but by way, 
of ordinat Procedure from the Low- 


er to the Higher. And that no Clerk 


may have it in his Power to pick any 
Man's Pocket, by filling up many 
Sheets of Paper, there are Limits (et, 
beyond which no Man is obliged to 


pay. Every one may . his own 


Cauſe that pleaſes. However, it is 
the King's Order, that the Magiſtrates 


take Care to have one or more Advo- 


cates, (ſuch as they approve of) who 
are to plead for the Poor, and for ſuch 
as cannot plead for themſelves. Upon 
the whole Matter, the Charges of thge 
Law are very eaſy, fince a Complaint 
may go through the three Courts for 


fifty fix Dollars, which is leſs than 


twelve Pound Sterling. 4 , 
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rity CHE is practiſed. Lou never 
Hear of any Perſon guilty of the Crime 
of Treaſon againſt the King: The 
Government has riveted it fo faſt upon 
the Bottom it now ſtands, that no body 
offers ſo much as to wag the Tongue 
againſt it. There are no Clippers 
or Coitiers; no Robbers on the High- 
way, nor Houſe- Breakers. The moſt 
uſual Capital Crimes are Manſlaughter 
and Stealing. Execution is done up- 
on Offenders by beheading them with 
à Sword at one Stroke very dextrouſſy. 
The Heads Man, though infamous by 
his Place, is commonly rich, having 
other advantageous Employments, that 
no body elſe dares undertake. 


| A ſhort Account of the Laus of Sweden, 
' taken from the late Learned Biſhop of 
London's Deſcription of that Nation 
and Country: Printed in the Year 
1694. 7 77 9 N gt 
The Laws of Sweden were anciently 
as various, as the Provinces were nu- 
merous; each of which had — 
| an 


he governed. 
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and Cuſtoms peculiar to itſelf, enact- 
ed as Occafion required, by the Lagh- 
man or Governor of 'the Province, 
who was choſen by the People, and 
inveſted with great Authority, eſpeci- 


ally while the Kingdom was lective s 


his Suffrage conclutling the Province 
This Variety was at- 
je 27 with reat'Confufion , for Re- 
medy whereof, about fourſcore Vears 


ago, one Body of Laws was compiled 


for the whole Kingdom The Laws 


are ſo few, and — in ſueh ge- 


neral Ten, that in moſt Caſes they 
need tlie Aſſiſtance of the Civil Law : 
And after all, the final Deciſion: de- 
pends much upon the nee of 
2 Bench; which, ina 
„Where galaries are ſmall, * bl. 
8 fil d with ſuch as are of weak Parts, 
and ſubject to Corruption. The Ef- 
fects of this would be more viſible, if 
each Superior Court did not keep a 
Check upon the Lower, and the 
King's Court of Reviſion over-awe 
Fas allz to which all Civil Cauſes, 
importi ja the Sum of ſeventy Pounds, 
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are appealable. In this Süprme Court 
his Majeſty very frequently fits, with 


great Patience and Application; and 
in ſeyen Years time, has mm nell 
more Cauſes, than the Senators did 1 in 


| twenty Your before. 


"The Courts of Juſtice: Inferior u to 


this are of three Degrees; of the low. 


eſt Degree there is one in each Corpo- 


ration, as alſo in each Diſtrict, where; 


of every Province contains ſeveral, 


ſome above twenty. In the former Ci 


ties an Alderman, or Counſellor pre- 
ſides, and has ſome of his Brethren 


for Aſhiſtants; in the latter, the Go- 
vernor of the Territory with a ſtund- 
ing Jury; his Court is ambulatory, and 


uſually kept near or upon the Place 


ww: the Fact or the Treſ paſs was 
committed. | ; 
In theſe Counts Ezamidatiche are 
Men and Matters, not exceeding 
forty Shillings, are determined; the 


reſt tranſmitted to the next Superior 
Court, of which, in every Corpora- 
tion there is one, where the Burgo- 
maker is preſent: and the Aldermen, 


Aſſiſtants. 


922 — mw — — © oa — R ů—— — wan” a ©, . . as 
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Affants:! From theſe, all Cauſes d 


Blood. muſt be tranſmitted; to the re- 


ſpectivxe National Courts where they 
are determined, without farther Ap- 
peal. Allitheſe Courts fit continually, 
or at moſt, have but ſhort Vacations; 
and not being peſtered with too much 
Fortnality, give Cauſes a ſpeedy Diſ- 


patch, unleſs they.be retarded by ſome 


under: hand Engag 


ement, -: 


The ordinary Charges of Law-Syirs; 


are no where, more moderate than in 
Sweden ;, the greateſt. Burden 9 5 
ftom a late Conſtitution, that all Pe- 
clarations, Acts, and Sentences, muſt 


be written on Faled Paper, from Two 


Pence, to Seven Shillings a Sheet, ac- 


cording to the Quality of the Cauſe. a 
Other Charges are very few; evety 
Man being permitted, and in Crimi- 
nal Actions. compelled, to plead his 
own Cauſe... Accordingly the Pra- 


Rice of the Law i is below a Gentle- 


man, and rather the Refuge than the 


Choice of meaner Perſons. The Cu- 


tom of a Jury of I welve Men is ſo 


ancient in Sweden, that their Writers 
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Pretend it had its Original amongſt 
them, and was thence derived to other 
Nations; but at preſent-i it is diſuſed 
057 Where, except in the Lower 
Courts in th © Country; and there the 
on rg? are for Life, and have Sa- 
aties. In Criminal Matters, where 
the Fact is not very evident, or where 
tlie Judges ate very favourable, the 
Defendant is admitted to p purge hiniſelf 


| 5% Oath; to which 1 is often added the 
Gatfi of Twelve Men, who: are Vouch- 
ers of his lategrity. 8. 200 

i ITreaſon, Murder, "double Adul. 1 
| 1 ag: Burnitig of Houſes, Witchcraft, 

| and 'the like heinous Crimes, are Pu- 

1 nmliſhed with Death, which is executed q 
| by Han! ging of Men, and Beheading . 
1 of Women” to which, Burning alive 

| or dead, Qiiartering or Hanging in I 
Chains, is ſometimes added, according I 
| do the Crime. Duels between Gen- Ib 
= tlemen, if the one Party be kill'd, are In 
” puniſhed with the Survivor's Death, t 
| and a Note of Ignominy on the Me- 0 
. mory of both. If neither be killed, 
1 they are both condemned to Priſon, 


W1th 
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with Bread and Water for two Years; 
to which is added a Fine of a thou- 
ſand Crowns, or one Year's, Impriſon- 
ment and two thouſand Crowns, Re- 
paration of Honour, in caſe of Affront, 
is referred to the reſpective National, 

Courts, where Recantatign and beg-. 
ging of Pardon 1s uinlly inflited. 


An Extract of ſeveral Engliſh 3 re- 
lating. to Murder, Manſlaughter, and 
AB; o 1 and Cruel Revenge, 
from the late Ingenious and Learned 
Dr. Wood's Inſtitute of the Laws = 
England. 


Murder, ( Murdrum, Sax. Mordru) 
may be committed upon one's (elf, or 
upon another. 

Murder upon one's ſelf may be com- 
mitted when one kills himſelf by 
Hanging, Poyſoning, Drowning, Stab- 
bing, Oc. with, Deliberation and di- VE 
5 Pur poſe. In this Caſe, one is 
termed Ful de ſe ; but the Perſon that 
committs this Felony, muſt be of the 
15 of Diſcretion, and Come Mentis. 
8 There- 


[ . 
Therefore, if an Infant of the Age of 


fourteen Vears, or a Lunatick, or Idiot, 
or one diſtrated by Force of aDiſcaſe 
kills himſelf,” it is not Felony. In 
ſome Cales, he who maliciouſly at. 
tempts'to kill another, and in purſu- 
ance of ſuch Attempt, unwillingly 
kills himſelf, is Felo de ſe; as when 
one haftning to kill another, falleth 
upon his Weapon which he held in his 
own Defence: But as in other Felo- 
nies, Death muſt enſue within a Year 
and a Day after the Stroke. _ 1 
the Coroner, Book I. Chap. VIE 
Court of the Coroner, Book IV: 0 1 
4 Ando of Forfeiture, Book IV. Chap. V. 
M.urder committed upon another, 
when a Man of found Mind and Me: 
mory, and of the Age of Diſeretion, 
unlawfully killeth any reaſonableCre: 
ture in being, under the King's Peace 
within any County, with Malice 
. Fore-Thought, either expreſſed or im 
ply'd, ſo as the Party hurt or wound 
ed dies of the Hurt or Wound withi 

A Lear anda Day. The Killing may b. 
by 2 Werpess 1 Cruſhing, 5 
in 


the Lord High Conſtable, rc. [See 


[4537 
ſing, Strangling, Drowning, Burding; 
Familkink inciting a Dog, RY 
to bite or hurt, whereby Deathen+ · 
ſueth ; and by 'layihgra Aick Man in 
the cold Air againſt his- Will, by rea: 
ſon whereof he dietn . 

It muſt be a killing of ſome rei. 
ſonable Creatute, Man or Woman, 
dubject or Alien, Chriſtian or Hea - 

then. See Exudas xxi It muſt be 
within ſome County; for if it be done 


out of the Realm, it cannot be de- 
termin d by the Comiton Law, but 


muſt be heard and determih'd before 


of the Court of the Conſtable, and Mar. 
al of Adniralty Court, and the Court by 


Commiſſion, according to 28 Henry 


VIII. Chap. XV. Book IV. Chap. I.] 


It muſt be with Malice. Fore- Thouglit. 
Malice is a form'd Deſign of doing 


Miſchief to anothef. He that doth 
a cruel and voluntary Act, whereby 
Death enſueth, doth it of Malice 


Prepenſe and Fore- Thought in the 


Rye of the Law, tho he doth it of a 
ſudden ; therefore Malice is expreſſed 


rays 


by the Party, or imply d by the Law. 


I, Expreſs Malice is, when the killing 
is with a ſedate Mind, and form'd 
Defign to Wound, Poiſori, or do ſome 
Injury to him that is kill'd : This 
Malice may be in the Principal that 
doth the Act, or in the Priccipal aid- 


ing and abetting, and in the Acceſ- 
ſary before the Fact. When a Perſon 
in cold Blood maliciouſly and delibe- 


rately beats another, or doth other 
Corpcral Damage in ſuch a manner 
that he dieth thereof, he is guilty of 
Murder by expreſs Malice, tho' he 
did not defign to kill him; bur if he 
beats him in ſuch a manner, that it 
appears he only meant to chaſtiſe 
him, it is Manſlaughter only. If one 
executes his Revenge upon a ſudden 
Provocation, in ſuch a cruel manner, 
with a dangerous Weapon, as ſhews 
a malicious and deliberate Intent to 


do Miſchief, and Death enſues, it is 


expreſs Malice from the Nature of the 


Fact, and Murder. If two or more 


come to do an unlawful Act, as to 
beat a . to committ a Riot, to 
rob 


/ 
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rob a Park, Cc. and one of them kills 
a Man; this is Murder in all of that 
Party that are preſent, aiding or aſſiſt- 
ing, or that were ready to aid and aſ- 
fiſt, tho but Lookers on. It is certain, 
that where the, principal Intent was to 
committ another Felony, and a killing 
happens in purſuance of that unlaw- 
ſul Purpoſe, all are guilty of Mur- 
der; for all will be ſaid to intend the 
Murder; and ſuch Perſons are ſaid to 
be preſent that are in the ſame Houſe, 
though in another Room, or in the 
fame Park, though at half a Mile 
diſtance, or out of View; and ſo it 
is when Death happens, where ſe⸗ 
veral; Perſons intend only a Breath 
of the Peace, and to reſiſt all Oppo- 
fition. If 45 upon a Quarrel with B, 
tells him tliat he will not ſtrike him, | 
but that he will give hima Pot of Ale 
toſtrike him, and thereupon B ſtrikes, 
and A Kits him, he is guilty of Mur- 
der; for this was only to cover his 
miſchievous Intention. If, upon a 
ſudden Quarrel, one being provoked 
7 bare Words or Geſtures, _— 
uſh 


N 
g 8 
. Fuſh at another with a Sword, be: 
fore the other Sword Seftinwoy and 
thereupan! à Fight enſues, and he 
Ao made the Aſſault kills the other, 
he is guilty of Murder, becauſe he 
i feu d at fitſt that he defꝑn d to kill 
[ him but if he had made no Paſs at 
1 hiralceilt His Sword was draun, and 
till he was upon his G d, a nd then 


figlits with him, add kilk . he 
is guilty of Manſlaughter: only. II 
ode reſolves to kill the next Man he 
meets; and does kill him, it is Mur- 
_ der, tho! he. knew him not, for it is 
| Malice a gainſt all Mankind. In the 
Caſe of Duglling,-it isagreed,! that 
where two Berſobs m_ and dent n in 
'F = atſuck 1 ater the OQuarrel, in 


# which it mayobe! preſumed the Blood 
I! was cool'd, name k Ich the other, 
0 hee is gullty of Murder, tho he had of- 
Mt ten declined to meet him. In Duelling, 
' net only the Principal, who actuallj 
i kills the other, but alſo the Seconds 
iN = = of Murder, whether they 
| foug it or not, and the Seconds of the 
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Perſon r kiſrd are equally guil 
reaſon of the Haro 4 e 
they gave their Principals, by jo ins 
wich them, [See of Afftays i 
nd the gth Ann. Chap. XIV. where 
the! Perſon aſſaults and challenges an- 

gbt for Money won at Play, 
Gee] Theſe are Inſtances refs 
Malice, becauſe the Acts are ach or 
unlawful, deliberate in-purfuarice of 
the unlawful Act, aod immediate 
Hurt of another, or by neceſſaty Con- 
ſequence. II. But there is Malice al- 
ſo imply d, where it is not expreſs d 
in the Nature of the Act. This may 
be in three Caſes. 1. - reſpect of the 
manner of killing, as by Poiſoning. 
See 1 Ed. VI. Chap. * I.] Or when 
one killeth another e any Pro- 
vocation, or upon {light Provocati- 
on: No Affront by batt Words or 
Geſtures 1s ſufficient Provocation. 2. 
In reſpect of the Perſon killed, as 
if a Conſtable or Watchman is killed 
doing his Duty, or any other that 
comes in Aid of the King's Officer, 
while he is executing the King s Office, 
H though 


though the Killer knew chem not to 
be loch Perſons, yet it is Murder. 


5 


Others contend that he ought to have 


Notice from em, that they come to 
keep the Peace, Oc. If a Bailiff is 


executing a lawful Warrant, and is 
kilbd, here Malice will be imply d, | 
thou oh the Bailiff arreſts one on a dun- 


day; (See 39 Car. II. Chap. VII.] 


Or though be ſhews: not his Proceſs, 
where it may be” demanded, 121 
though the Proceſs is erroneous: : But 
if the [Bailiff do that which is un- 
warrantable, (as if he breaks open a 
Houle to — in Civil Caſes, either 

by Night or by Day) and is ſlain, 
Malice (hall-not be-imply'd to make 

it Murder. So it is where the Bai- 

liff hath no Authority at all, [Ser P . 


Bailifſs, Bock I. Chap. VII.] 3 


re ſpect of the Perſon killing, 5 it 

one aſſaults another to rob him, and 
in Reſiſtance kills him; if a Priſo- 
ner, by Dureſs of the Jaylor, comes 
to an untimely End; if one is ex- 


ecuted ay Command, of 2 1 be. who 
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Execution is not by a lauful Off- 
cer; or if the Sheriff. when he ought 
to hang the Party attainted, does 
burn or behead him; or af; an Offi- 
cet authorized to whip, does it witn 
ſuch-Rigour, that by Means thereof 
the Offender dieth; c. In all theſe 
Caſes the Law doth imply Malice. 
[See the; Statbte of Stabbing, | 2 2 L. 
r y * "poſt Manſlaughter.] | 


Of Manſlaug Fg 6 929 
Mandate; is the killing of ano- 
ther without Malice, ina preſent Heat, 
ona ſudden Quarrel, upon a juſt: 
provocation, or in the Commiſſion of 
2 voluntaty and unlawful Act, with-! 
out any deliberate Intention of doing 
Miſchief. There is no Diffetence be- 
twixt Murder and Manſlaughter, but 
hat Murder is upon Malice Fore- 
Thought, expreſs d or imply'd; and 
anker upon a ſudden Occa- 
or without an ill Intent: There- 
ay in Manſlaughter, there can * 
0 Acceſſaries — the Fact. It 
nuſt be upon a ſudden Quarrel, The | 
H 2 — 
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the Party guilty did not a ppear to be 


preſum d to be cooP'd. Therefore 


for the Wall, one kilis the other, 
this is Manſaughter; and ſu it is if 


ona ſudden and fight, and one breaks 
bis Sword, aud à Stranger Randing 
by lends him another, and he kills 
therewith,” it is Manſlaughter in both, 
or it muſt be upon a juft'Provocation, 


— hy A” ONE Av 
2 l era — * 1 
; 4 * 4 ; 
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firt that he did it maliciouſly, unleſ 
Provocation. No Breach of '@ Man 
or Goods, no Affront by Words 0 


1521 


Maſter of the Temper, by talking 
calmly, upon his Quarrel, or after- 
wards upon other Diſcourſe, "where. 
by the Heat of the Blood might be 


where two meet together, ahd ſt iv ing 


they had upon à ſudden Occahon-gone 
into the Field and fought, and the 
one had kill'd\ the other 15 all is one 
continu d Act of Paſſion npon the 
firſt ſudden Oceaſion. If two fall out 


But when it appears that one hat 
killd another, it ſhall be intended 


he can probe that he did it upon a jul 
Word, or Treſpaſs either on Land 
Geſtures, will excuſe the killing a 


h 


C 53 1 
thir fromthe Guilt of Murder or be 
thought a juſt Provecation ; butt af 
upon ill Words, Las givin the Ly. ye; 
| Zange Foe a of u Whore) 
both the Parties ſuddenly fight, and 
one Kilb the other, this bes: 
fladghter/ Juſt Ptorocations mg be 
in the following manner: W 20: 


| As if one upon angty eee 
5 fault another; either by pulling 


 byithe Noe, or by ee 
Fotebead, c. And he ning ifo 
aſſaultecl ſhall drawihis Sword; and 
lanmediatelykill tie other, chisis only 
Mariflaigthter * For tlie Peaes was 
broke by the Perſon Kill'd, aad an 
lodignity was offer -to- the Slayer, 
fo'that he might reaſonably! 2 
hend tkat there might be ſome 
i a Man's Friend 


0 Deſign upon him. 
by another, or engap din 


dis allaulted 
a Quarrel that comes to Blows, 
and one in the Vindication of his 
Friend ſhall on a füdden take up 4 
miſchievous Inſtrument, and kill the 
Enemy of his Friend, that is. but Man- 
WP. x 80 it! is if a Man des ano- 
ther 


to make it Manſlaughter; for if the 
unlawful Act is deliberate, and tends 


133 
ther injuriouſly reſtrain d of his Li- 
berty by pretended Preſs-Maſters, 
c. and out of Compaffion comes 
to his Reſcue, and kills any of thoſe 
that ſp injuriouſly reſtrain d him, that 
is Manſlaughter. Again, when a Man 
is taken in Adultery with another 
Man's Wife, and the Husband pre- 
ſently kills the Adulterer, this is a 
juſt Provocation, and makes it Man- 
laughter; for here was the higheſt 


Invaſion of Property. (See Levit. xx. 
ver. 10.) The unlawful Act muſt be 


without Deliberation; and without 
lotention of doing a Perſonal: Kurt, 


to the: Perſonal Hurt of any imme- 
ſequence, and Death / enſues, it is 
Murder, as before obſerv'd. So that 
any. uolawful Ach, without an ill In- 


tent, is Manſlaughter; with an ill In- 
tent, Murder. As when two play at 


Foils, and one kills the other, it is 
Manſlaughter only; for tho the Act 
was unlawful, yet there was no de- 


liberate 
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liberate 3 of doing a Perſonal 
Hurt. If two Maſters of Defence, 
bras the King's Octet clay, play 
Hand-Sword, Oc. and 
hurts the other, ſo that he dies — 
in a Year and a Day, it is only Man- 
ſlaughter : It is not Felony, if it be 
by the King's Command; for in 
that friendly manner they play by 
Conſent, and for Sport, to try their 
Manhood, or that they may be able 
to do the King a Service in that 
Kind, as Occafion ſhall offer: So 
if Death happens by playing at 
Foot-Ball, by Wreſtling, and ſuch like 
Sports, which are attended with no 
apparent Danger of Life, and are 
uſed only for Sports or Exerciſe. If 
one killeth 1 by throwing a 
Stone over the Wall, in a Place where 
Men often reſort, or by throwing a 
Stone at another wantonly in Play, 
and by doing ſuch idle Actions as 
cannot but endanger the Bodily Hurt 

of ſome one or other, it is Murder, 
if done with an evil Intention to 
hurt; if without ſuch. latention, it is 

Man- 


the Act was lawful, 
Medly only ; but though qualify d, 
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Minfwoghtere The lotion of Euil, 


tha nat àgainſt a particulat Ferm. 


. e ply:d;] Certainly; if 
ni knows that there are People 


paſſing by in the Street, (as in En- 
1 is a continual Conccurſe of 


People paſſing up and down) and 
poet > Rubbiſh; a Piece: of Timber, 


great Stones, fromua Houſe and 
Killeth another, it is Murder; \thas he 


 exlls out to the People to Rand afide ; 


becaufe in common Preſh 


mptiony» his 


yy apy to do:Miſthief, when 


caſts a thing daun endo a 
Tow of -People; otherwile, if 
he had call'd out in a Country Town, 
where there is no Frequency of Paſ- 


ſengers. If one by ſhooting at a wild 


Fowl, Hare, Oc. kills a Man by Ac- 
cideot.; 1308 he 1 is not qualify q to keep 
a Gun, it is Manſlaughter but if 


he was * d to keep a Gun, and 
it is Chance- 


if he ſhoots any tame Foul of ano- 
ther, and he kills a Stander- by, it is 
Murder for the Act is . 1 


($71 

if:lone' meaning to ſteal a Deer in the 
Park of another, accidentally killeth 
a Boy that lies hid, this is Murder; 
but quere, becauſe the unlawful AR 
doth not tend immediately, or by 
neceſſary Conſequence to the Hurt. 
If a Phyſician gives one ſuch Phy- 
fick, that the Patient dies of it in the 
Operation, it is not Homicide, if 
there was no felonious Intent; but if 
one that is not of the Faculty of Phy- 
ficians taxes upon him the Cure of a 
Man, and he dies of the Potion 
Geli is Hid do be Homibide and 
Felony. But there is a 'Manſlaugh- 
ter, which is puniſhable as Mur- || 
der; for by 1 Jur. I. Chap. VIII. ö 
hen one thruſts or ſtabs another, 1 
notz having then: a Weapon drawn, 
or ſtriking firſt, ſo that he dies there- 
of within ſix Montlis after; although 
it were not of Malice Fote- Thought, 
8 ſnall not enjoy the Benefir of his 
Ta 2: 40 oft 3.3 06 2 171 

: "This Act ſhall not extend to charge 
any with thruſting or ſtabbing, whey! 

it is done only ned by Mit 


fortune, 
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Rn. 
tune, or-Leeping Peged, or in cha- 
ſtiſing a Child or Sercant with no 
Intent or purpoſe to] eommitt Many 
: ſlaughter. „ 21 is NUV Jod 
Ihe Statute extends: to e 
ly that firſt.aQually>2ave the Stroke, 
or: ſtabb'd the other, aud inot td thoſe 
that weréelcaidipg 7 — in the 
Fadt; forthey;; ſhalbi de ale 
Clergy; So that 1 it cunnot be /pro 
eddy. uhbm the Stroke: was gwen 
it ſnall be aut of. the Statute 27's 
III. Chande-Medly nis vchere 
Man is ding þ Iawful AR; ond 
Intent of; Hurt to nünthül, aid ethe 
Death of ſome Perſon doth! byThagce 


rs F—_ / -— RV Z©5S ta mm vs _ q my, ed ©% on 


— 


ing a lawful. AR, and without an ill 
latent. So that while one is uſing a 
law ful Diverſion, | as by ſhobtingf at 
Rovers O at wild Fol, Oc. or 
when one is hewinga Tree, hes! 

| tne 


efibe. MadNaughter{is calld:Chapce- a 
edly;; but then it⸗ſigniſies thenkil-· 5 
liog a Man upon an ſudden Rrawl In 
or Conteptiqn, or by. Chance i: But n 
 Chance!Medly in conmin Speth; is . 
where Heath happens hen one is do-. 
t 


\ | 
- 
| | ö 


aStander-by is killed; this is Chance- 
Medly,. Alſo if one is doing u lau- 


man flings down Rubbiſh or Timber 


and yet Kills ofe that happens to be 
underneathy this is Chänce-Medly: 


- 
: 


down.” K If a Man Hips his Horſe 
in the gtreet, and makes him to gal- 
'op, acid dans over à Child and kitks 
it 


be Manſlaughter in him, and Chanee: 


vant, or an Officer! in whipping a 


hance-Medly.; but if they, exceed 


the Heud of the Hatchet flies off, and 
fal thing that may brecd Danger 
and gives Warning; as where a Work⸗ 


em a Houſe, and gives Warning to 
all Perſons to take Care and ſtand aside 


8 N — — r 
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Otherwise In popülous Cities, where 
people are continually paſſing up and 


it is Manſlaughter — | but if'ano 5 
ther Had erhipt the Horſe, it would 


Medly imithe Rider“ If a School! 
maſter in correcting his Scholar, or 
A Father his Son, or Maſter his Ser- 


Criminal im a reaſonable manner, hap- 
CCC CE 4:78 
pens !-'ts. occaſion his Death, it is 


te Bounds of Moderation, they are 
zuilty of Manſlaughter; and if they 
1 e cor- 


[ 60-2 


5 correct with an improper Inſtrument 
5 for Cotrection, as with a Sword or 
3 an Iron-Bar, or kick the Scholar to 
the Ground, and then ſtamp on him 
and kill, it is Murder, becauſe of 
the Barbarity of the Action, Exodus 
XX. Ver. 20, 21. Numb. XXXV. der. 13. 
In Chance - Medly, the Offender for- 
feits his Goods, but hath a Pardon oſ 
courſe. 4. The Life of a Man may 
be taken upon a Neceſſity; 
This Neceſſity makes it excuſable 
or juſtifiable Homicide. Excuſable 
Mi Homicide is ſe defendendo, or when 
I one has no other poſſible Mean 
of preſerving his own Life, than by 
bl killing the Perſon who reduced himto 
Mi ſuch a Neceſſity: It is (aid that it muſt 
bea killing upon an inevitable Ne 
= ceſſity. The Party aſſaulted is not 
| | 6 to be excusd, unleſs he gives back 


1 1 to the Wall, Hedge, River, Oe. 
. beyond which he cannot go before he 

1 kills the other; but if the Aſſault i 
ik | 5 ſo fierce, and in ſuch a Place, that giv 
5 ing back would endanger his Life, be 
| * **-- neednot go back; certainly this mul 


5 U | 

1 

, 

? 4 


ba a killing, ſedefendendo, or in his on 
Defence. And although one retreats 
from an Aſſault to the Wall, c and 
| gives the other divers Wounds in his 
Netreat, yet if he gives him no mor- 
tal Wound till he gets thither, her is 
guilty of encuſable Homicide, and 
ſe defendendo only; but if the mortal 
Wound was firſt only given, then Man- 
fſlaughter. If one aſſaults another up · 
on Malice prepenſe to kill him, and 
then flies to the Wall, Oc. and there 


in his own Defence kills him, it is 
Murder, for he is the original Cauſe 


of killing. If a Priſoner aſſaults a 
Jailor, or one aſſaults an Officer of 
juſtice that hath a lawful Warrant, 
they are nat bound to give back before 
they kill in their own Defence. So it 
is where a Thief offers to rob and 
Murder another, either Abroad or at 


bis own Houſe; and fo it is declared 


by the 24 Hemy VIII. A Man can- 
not draw a Weapon in his own De- 
fence in a Church, or Church-yard. 
[Se the 5th and 6th of Edward VI. 
Chap. IV.] or in View of the King's 
29 — EE Courts 


OCdurts of Juſtice, or in any of the 
King's Palas DIA £ 
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Upon an Inditment” of Murder, 
one cannot ſet forth his Caſes in a Spe- 
clal Plea, but muſt plead Not Guilty, 


dence; and tho the Verdict is Chance- 


Pardon of Courſe. This Forfeiture 


is made that Men may be wary and 


careful how they take away the Life 


of any Mad. A. [4 


Buy the 24th of Een. VIII. Chap. V. 


it one is indicted or appealed for the 
Death of another, attempting to mur- 


der him, or rob him on the High- 


way, or in his Houſe, (and ſo found 
by Verdict) he ſhall forfeit no Lands 
or Goods for the ſame; but ſhall be 
acquitted and diſcharged, thereof. | See 
of Forfeiture, Book IV. Chap. V. | Vee 
i 
II. Juſtifiable Homicide muſt be 
alſo a Neceſſity : This is either of 4 


BL 8 . 4 J Je 


padre or private Nature. I. Pub- 


and give the Special Matter in Eri, 


Medly, or ſe defendendo, he-ſhall-forfeit 
all His Goods and Chattels, but he 
ſtnall habe a Writ of Reſtitution, and 


lick, 
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lick, either occaſion d by a due Ex- 
erciſe of publick Juſtice, or the 
Advancement of it by the due Exe- 
cution of. Juſtice, when Judgment of 
Death is, given by one that hath Ju- 
riſdiction in the Cauſe, and when 
Judgment is executed; by a lawful 
Officer, and the Execution is purſuant 
tothe; Judgment; hut if the Judgment 
is only erroneous (as Death in I reſ- 
pas by: Juſtices of tlie Peace, Oe) 
the Officer is not guilty of Felony, 
tho; the ud ge 1s guilty. In Ad Vancea 
ment of Juſtice, either in relation to 
Criminal; or Cizil Cauſes: Criminal, 
as Whe 4 Bailiff or, Sheriff having a 
lawful arrant, arreſts a, Ferſon that 
hath actually committed Felony, qr 
that ĩs ĩndicted of Fe lonys a tho no Fe- 

. lony done, or the Party is inngcent, 
and he quill not obey; or when he 
„will, nat ſuffer himſelf to be arreſted, 
bot defgads himſelf; or when one ei- 
I bher wich. or without af arrant pur- 
- [ues a elan upon an Hue and Cry, 
i chat flies for it, or one g hat is ind ict ed 
[of Felony: [See of a Warrant in Lam, 


&c. 


— 


Kc. Bock IV. Chap. 


 whoatre coped in Riot, See i 


tainer, ſtand in Oppoſit 
ee Command or lawful Warrant: 
H anz are doing a Trefpaſs iii a Fo- 


made his Eſcape, 
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V. Or af: 4 
uo tondugs 


pron rp he 
- of thoſe 


Chap. V.] or forcible Entry or De. 
ion to a ju- 


Priſoner aſfaults th 
him to Jail, or his 
is endeavouring to 


reſt, Chace, or Park, or in any en- 
cloſed Greünd where Deer are kept, 


and will not render themſelves te the 
Keepers, but fly or defend themſelves. 
Lee za and 4th . and M. Chap. X. 


1 of the Game.] In 
all theſe Caſes; a killing may be qu- 
ſtify d, ¶ See of Murder ' ante, )''as a 

Sheriff, &c. may kill a Man that 
reſiſts an Arreſt. (Qa.) Butthe can- 


not kill: one that PAL. from the Execu- 
tion cf a Civil Proceſs. 


80 it is, 
if the Sheriff endeavour to take one 
that hath been arreſted, and hath 
and doth refit him; 
but no private Perſon hath this Au- 


thority upon an Arreſt in a Civil 


Matter, as he bath upon an Arreſt 
_ 


[eva 
for Fetany : Neither hath the Sheriff, 
Ge. this Authority either in on 
vil or Criminal Cafes, but upon 'a 
Neceſſity, as aforeſaid ; as when an 
Offender cannot be taken without kil- 
ling him, Cr. If he might be taken 
without killing him, it will be eſteemd 
Murder. 2. Private, occaſion d in De- 
ferice of one's Perſon, "Houſe, or Goods; 
3s When s Woman kills one that at- 
tempts to raviſh her, or when one 
kills another that attempts to mur- 
der him, rob him, abroad or in his 
Houſe; [See 24 Hen. VIII. Chap. V. 
ante. | When one in drowning thruſts 
another from a Plank, c. whereby 
he is drown'd ; when the Owner of a 
Houſe, his Servant or Lodgers, kill 
one that endeavours torob or burn the 
Houſe, or to committ any other Fe- 
lony: But if the Aſſault in the Houſe 
were in the Day- time, not to rob 
one, but to beat me, c. it would 
ben killing ſe defendendo. If one comes 
into a Houſe claiming a Tilte, or 
breaks open my Windows to arreſt 
me, or doth ay grow Treſpaſs to 


my 


ws hter at leaſt... In Defence of the 


ning manner, or by preſenting a Pi- 
ſtol towards or near one, tho no actu- 
al Hurt done. Words cannot amount 


Opinions to the contrary ; the Offen- 


"7, 66] | 
my Goods, and I kill him, it is Man- 


Poſſeſſion of my Goods, I may juſti- 


fy to beat him that wil wrongfully 


take them from me; but I cannot ju- 
ſtify the killing, unleſs he be a Thief. 
If one enters wrongfully and forcibly 
into the Houſe of another, and the 


Ovner endeavours to fire the Houſe, 


and the Wrong - doer kills him, it is al- 
ſo Manſlaughter. See 1 Jacob. I. Chap. 
VIII. Upon the Special Matter found, 


the Peron is to be diſmiſs d without 
any Forfeiture or Pardon purchaſed: 


The: are the Felonies (or at leaſt 


ſuppoſed Felonies at firſt) committed 


ing the Life of the Subject. 

1. An Aſſault (Aſultus or Inſelus) 
is an Attempt or Offer to do Hurt to 
one's Perſon, as by an Offer to ſtrike 
one, holding up his Fiſt in a threat- 


to an Aſſault, tho there are ſome 


der! is is liable to an Action a 
' Ult 


c 67 ] 
uit of the Perſon aſſaulted for Da- 
mages, c. and to an Indictment, 
for which he ſhall be fined and im 
priſoned till paid, [See 5th and th 
Edw. VI. Chap. IV. 5 F 
. Battery; (from Battre to ſtrike) is 
Ian Injuty done the Perſon of another 
in a rude and angry manner, as by 
ſtriking, puſhing, joſtling, catching 
by the Arm, filipping upon the Noſe, 
ſpitting in 'the Face, pulling off a 
Button in a rude and inſolent man- 
ner, Oc. But it is no Battery to lay 
one's Hands gently on another that 1 is 
going to ſtrike one. 

This Offence is puniſhable by Acti- 
on and Indictment in the ſame man- 
ner as an Aſſanlt. If the Husband and 
Wife bring an Action of Battery 


the Writ ſhall abate, becauſe the 
Wife cannot join for the Battery 
of the Husband ; and the Husband 
cannot have Judgment alone, becauſe 


Original; and ſo it is in like Caſes. 
A Man may mut__ the beating of an- 
K 2 other 


for beating himſelf and his Wife, 


his Wife is joined with him in the 


„ 


other who firſt aſſaults him in bis 


own Defence, by a Special Pleading in 
or that the Battery was occaſion d by 


his own Aſſault; or that he may give 


that in Evidence upon Not Guilty to 


an Indictment, and the Record of 
the Conviction of the Party by In- 
dictment, may ſerve nk, for 
Evidence in the Action of Treſpaſs 


for the ſame Aſſault and Battery, { See 


of a Confeſſion, under Tit, Of the Bebaxi- 


our of a Criminal under Arraignment, 


Book IV. Chap. V.] One may al- 


ſo juſtify the beating another who 


aſſaults his Wife, Father or Mother, 
or his Child, or his Servant; and fo 
on the contrary, the Wife, Father or 
Mother, Child, or Servant, may juſtify 
a Beating, where thoſe that are ſo near- 


ly related to them are aſſaulted. Al- 


ſo the Law doth allow to beat another 


in the neceſſary Defence of his Goods; 
but if he kills him, it is Felony. That 
one may beat another in Defence of 
his Poſſeſſion of his Eſtate, if upon 
2 Diſturbance one pretends to aſſault, 


or 
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er beat him. Thoſe that have a Na- 


tum or Civil Authority over others, 


may chaſtiſę them for their Offence 2: 
And therefore a Husband may correct 


his Wife; à Patent may juſtify the 


vant or Apprentice; (See zad of Hen, 
VIII. Chap. XII.] a Shoolmaſter his 
Scholars, a Jailor or his Servant his 


unruly Priſoners; an Officer thoſe that 
reſiſt his Arreſt. So one may chaſtiſe 
his Kinſman that is mad, chain him 


up and beat him with Rods, to keep 
him from doing Hurt. If the Life 
of any one is in Danger by beating 
or otherwiſe, any Perſon may beat 


him that offereth that Violence, to 
make him quiet. Lug SHED 
[See 5 Hen. IV. Chap, VI.] For the 
Penalty for aſſaulting of a Servant of 
a Knight or Burgeſs in Parliament, 
11 Hen, VI. Chap. XI. For the Puniſh- 
ment of thoſe that do make an Aſſault 
on any that come to Parliament, or 
to the King's Council, the 9 of Anne, 


Chap. XVI, Concerning an Afault 


chaltifing of his Child within Age 
with Made ratien; a Maſter his Ser- 
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1 
on a Privy Counſellor in the Execu- 
tion of his Office, 9 Anne, Chap; XIV. 
Concerning an Aſſault for Beating or 
Challenging to fight upon an Ac- 
count of Money won by Gaming, 
s Georg. Chap. XXI. For an Aſſault, 
beating or wounding an Officer of 
the Cuſtoms in the Execution of his 
| Office, Oc. 6 Georg. , Chap. XXIII. 
For aſſaulting any Perſon in the 
Streets or Highways, with Intent to 
tear his Cloaths, Cr. 

By the 5th and 6th of Ed. VI. Chap. 
IV. None ſnall uſe any chiding Words 
in a Church or Church- yard, on pain 
of Suſpenſion of a Layman, ab ingreſſu 
Eccle ſiaæ, and of a Clerk from the Ad- 
miſtration of his Office. He that ſhall 
ſmite or lay violent Hands upon any 
other, is thereby excommunicated ip- 

fo facto. He that is convicted of 
ſtriking with a Weapon in any Church 
or Church- yard, or ſhall draw any 

Weapon there with Intent to ſtrike 

another with the ſame Weapon, by 
Verdict or Confeſſion, on two lawful 
Witneſſes, ſhall, by Judgment of the 
05 . Juſtice, 


[7 > 
Juſtice, Oc. have one of his Ears cut 
off, and ſhall ſtand excommunicate 
2 facto. 

J. Church - Wardens, c. who like 
Boys for playing in the Church, or 


pull off the Hats of thoſe that fit — . 


with their Hats on, or gently lay their 


Hands on one that is excommunicated 


3 bize, Jai of Oer and Termi- 


to turn Kim out of the Church, are 
not within the Statute. 

By the 33d of Hen. VIII. Chap. 4 
Malicious friking 3 in the King? 8 Pa- 
lace to Bloodſhed, (where the King 8 
Royal Perſon reſideth) is puniſhable 
with the Loſs of the Offender's Right 
Hand, , perpetual Puniſhment, and Fine 
at the King's Pleaſure. A ftriking i in 
the Palace end the King is not pre- 


ſent, is not within Act, as may be ga- 
ther d from the Preamble. Blood 


muſt be drawn, for ſtriking without 


Bloodſhed is not to be puniſh'd in this 
manner: But drawing a Weapon only, 
without ſtriking, in Weſtminſter-Hall, 
or any other Place, fitting, the Courts 
of Juſtice, or before Juſtices of Aſ- 


ner, 


—— 
ner, [Ke 13 Edw. III. Chap. II.] 
upou any Judge or Juſtice, the Offen. 
der ſhall loſe his Right Hand, and 
forfeit! his Lands or Goods' durin 
Life, and be perpetually impriſor'd. 
80 if one doth ftrike a Joror, or any 
other Perſon within the View of the 
ſaid Courts, with a Weapon or with- 

ont, che hall have the fame Puniſh. 
ment; but not if he only maketh'an 
Aſſault. If any do reſcue à Priſo- 
ner in or before any of the ſaid Courts, 
who was committed by the ſaid -Ju- 
ſtices, he and the (aid Priſoner aſſent- 
ing thereto, ſhall forfeit Lands and 
Goods, and be perpetually impriſon'd ; 
but the Reſcuer ſhall loſe no Hand, 
| becauſe the Stroke was not given. 
An Affray (from Afrayer to terri- 
fy) is a fighting of two or more, to 
the Terror of the King's Subjects: 
There muſt be a Stroke, given or of- 
fer'd, or a Weapon drawn. If the 
Stroke is offer d on one ſide only, or 
in a private Place out of the hearing 
of any, it is an Aſſault; though an 
Aſſault and Affray are ſometimes con- 
1 = —__ founded 


. 

founded. A Menace to beat or kill js 
no Aﬀeay: To challenge another ei- 
Duel, or to be a Meſſenger of ſuch a 
Challenge, is a higi Offence; and the 
Combat, though no Blood is drawn, 
is an Affray. Any private Perſon who | 
ſees others fighting, may lawfully 
part them till the Heat is over, and de- 
liver them to the Conſtable; and the 
Law doth encourage him to it; for 
if he receives any Harm by the' Af- 
frayers, hel is allow d his Remedy by 
AQtion againſt them. And if any pri- 
vate Perſon is eommanded by the 
Sheriff, Juſtice of the Peace, Con- 
ſable, Cc. to affiſt in parting the AF- 
frayers, andche refuſes or neglects to 
do it, he is puniſhable by Fine or 
Impriſonment; and ſo is the Conſta- 
ble, or other Conſervator of the Peace, 
if they neglect their Duty. [See of 
Conſtables,” Bock Il. Chap. VII.] All 
Affrays are puniſhable by Fine or, 
impriſonm ent. 


1 : * n 
— %. & 'Þ _— LOVED k Þ BA # =—Y £ 


R . -þ A. 4 


4 [133 0 74 7 


Av APPENDIX, con. 


"rerning Appeals e { Death, 


a Ht the af Yoreja/ 4 Ka, 
N Appeal of Hades of two 
Sorts, viz. of Murder, and of 
Manſlaughter; and theſe; muſt be 
brought by tlie Wife for the Death 
of bs Husband, or by the Heir Male 
for the Death of "his: Anceſtor. -, An 
Appeal lieth- not for killing ſe-defen- 
dendo, or by Miſadventure. The 
Wife ought to be a Wiſe de Jure; 
and chende one may pleatl ſhe Was 
never law fully — to the Patty 
| Oain : She muſt alſo be a Wife d 
Fadto, (i. e.) in Poſſeſſion, aswell as in 
Right, without Elopement. (Nu. 
| Divorce, Oc. If ſhe does not con- 
tinue a Widow, but marries before 
or depending the Appeal, the Appeal 
is loſt. If ſhe marries after Judgment, 
ſhe cannot have Execution; for the 
Loſs of the Husband is the 'Cauſ: of 
the Appeal. A Husband cannot have 
mw «| an 


N 

an Appeal of Death of his Wife, but 
the Heir only. The Heir muſt be 
the Male Heir, tho' he derives by a 
Female; for no Female, except a 


Wife, can maintain an Appeal; and 


he muſt be Heir according to the 


Courſe of Common Law, and Heir 


at the time of killing his Anceſtor: 
If the Appeal is againſt the Heir as 


ſhall have the Appeal. If the Wife kills 
the Husband, the Heir ſhall have the 
Appeal; but if the Perfon kill'd by 


a Stranger hath a Wife ſurviving, the 


Heir ſhall not have it, though ſhe 
dies within the Lear; and if the 
Heir dies after the Death of the An- 
ceſtor, another Heir ſhall not have 
the Appeal. No one can bring 


an Appeal of Death of a Perſon | 
attainted of Treaſon or Felony _ 


except the Wife, becauſe ſuch an 


one has no Heir: Therefore if the 
Perſon kill'd had two Sons at the time 


of his Death, and the Elder is attaint- 


ed of Treaſon or Felony, neither of 


the Sons can have an Appeal. | 


12 An 


guilty of killing, the next Male Heir 
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An Appeal may be brought by O. 
riginal Writ out of the Chancery, or 
by Bill; by Bill out of the King's Bench, 
before Juſtices of Jail Delivery; if the 
Appellee/! is in Priſon, before them; 
before Commiſſioners of Oyer and 
Terminer, before: Juſtices of Nift Prius 
before Juſtices of the King's Bench, vr 
before the Sheriff and Coroner in 
the County Court; but the Sheriff 
and Coroner can only take and enter 
the Appeal and Court, and proceed 
no farther; it muſt be remov'd by 
a Cater? into the King Bench 
[See 3 Hen. VII. Chap. I.] An Ap- 
peal may alſo be brought before the 

Conſtable and Marſhal, of a Felony 
done out of the Realm. There can 
be no Appeal of Treaſon in Parlia- 
ment, for it is ouſted by 1 Hen, IV, 
Chap. p. XIV. 

By Magna Charta, or roth of Hen. Ni 
Chap. XXXIV. No Man (hall be 
— or impriſon d upon the Appeal 
of a Woman for the Rn of any 
other but cher bon 


. 
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of Ea. I. Chap IX. If the Ap 
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By Weſt. I. or the zd of Edw. I. 
Chap: 1IV-The Acceſſary in an Appeal 
ſhall not be Qut-lawed before the Prin- 
cipal is attainted. [See ad Joſt. 1825] 
By the Statute of Glouceſter, or the 6th 
pellor 

declares the Need,or the Vear, the Day, 
the Hour, the Time of che Kin 9 and the 


Town where the Fact was done, atid 
with what Weapon, 


the Appeal ſhall 
ſand ; ſo that he ſue within a Year 
and a Day after the Fact. {See 1 Hen. 


V. Chap. V. and 2 Inſt. 665, &c.] 


Leet us explain theStatute. The Deed, 
whether i it was by Wound, or without 
Wound; if by Wound four Things are 
neceſſary to let forth in the Appeal. 
1. In what Part of the Body the Wound 
was given. 2. Of what Length and 
Depth; ſo that it may appear to the 


Court, that the Wound was mor- 


tal; but if an Arm or Leg is cut off, 
the Length or Depth cannot be ſhew- . 
ed. 3. That the Party died of the 
Wound. 4. It muſt appear that he 
dieq; of that Wound within a Year and 
L # hy after the giving the Wound. o 
W it 1- 
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Without a Wound, it is either by a 
_ Weapon, or without. By Weapon, as 
by Blow, Bruifing, Ge. Without 


Weapon, as by Drowning, Foiſoning, 


Strangling, Sc. 
In "both theſe Caſes the Circum- 


ftances muſt be ſet forth : 


1 of the King, the Day, as Na 
tural Day, containing Twenty four 
Hours. And therefore if the Fact was 
done in the Night, you muſt in Nocte, 
ſay, ejuſdem Diei. The Killing muſt be 
not alledged, the Day that one died, 
the Day of the Wound or Blow. 
The Hour. In the Count of the 
Appeal, one may ſay about Ten of the 
Clock, Oc. but you muſt not ſay 
about the Day, Year, or that the 
Wound or Blow was about any Part 
of the Body: It is difficult to alledge 
the true Hour, and not ſo of the Year, 
Day, or Part of the Body; and yet 
the Plaintiff in the Appeal is not bound 
to prove the preciſe Hour, or the 
Day alledged. In Indictments, the 
Hour needs not be — = 

[ he 


[ 99] 


| The Time of the King. This is add- 


1 ed, notwitftzanding Mention was made 
| of the Year before, wherein the Blow, 


| Oc. was given; for here the Year when 


Death enſued is to be ſhewn, that- it. 


q may appear that he died of the Blow, 


e within the Yearand a Day. 
- The Town. If the Murder or 3 
- | micide-was in a Town; otherwiſe, if 
ont of the Town, the Place, if N 
out of any Town muſt: be alledged, as 
known in ſuch a County. If the Fact 
was done in a City, the Pariſn muſt 
be alledged j but in the County; as 


known dul inch a. County, if che 


ie || Pariſh contains ſeveral Towns, al- 


ledge it in à Town. Se 2d and 
eee XXIV. 


by the: Country I 
With what "0 One certain 


Count; yet if it be proved in Evi- 
dence” hor: the Wound was given 
with any other Weaponz the Offen- 
der ſhall be found guilty : But uphn 
ſuch n Count, or 19 * Indictment, 


the 


10 


of * 


Wn muft be alledged in the 


it cannot bexgiven aleklende that 
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die Party was poiſoned or drowned, 
| Ge. where no Weapon at all was 
ps'd'; it being Murder or Homicide 
in another kind. ' {Ste of Evidence to 
the Petty Guryinfra. Though this Sta- 
requiteth chat the Weapon be 
mention d it muſt be — — 
where one is Killed with a Weapon. 
So that he ſues within a Year and 
The Lear muſt be computed 
— to the Kalendar, and not 
according to Twenty eight Days to 
tlie Month. By Common Law, the 
Appeal was brought within a Year 
d a Day. If the nextiHeir of the 
Dead is within Age, che: muſt bring 
Kis Appeal within a Year and a Day, 
Werd to tis. Act, aſter the Fact; 
i. e. 3 the Felony committed by 
Homicide, or by the Death, not af - 
ter the Sante Wound. 
By 3 Hen. VII. Chap. I. An n. 
dictment may be try d without ſtay- 
ing for an Appeal: Altho' the Princi- 
ps:or Acceſſary is acquitted within 
a Year and a Day, they ſhall be re- 
aided to Priſon, or let to — 


before had) proſecute their Appe 


* mW 
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the Vear and Day is out; and whe: 


ther they be attainted or acquitted, 


yet the Wife, or next Heir of the 
Slain, may, within a Year and a Day, 


(the Benefit of the Clergy-not bein 


i 


againſt them, any ſuch Attainder or 
Acquittal notwithſtanding. If there 
is an Indictment and Appeal depend- 

ing together, the Judges ought to pro- 

ceed firſt upon the Appeal, if the 
Proſecutor defires it, and proſecutes 
without Fraud. The Indictment may 
be preferr'd to the Appeal, if the 
Court ſhall find there is like to be'a 
feint Praſecution of the Appeal, in 
order to acquit the Perſon; for the Ac- 
quittal upon a feint Proſecution will 


conclude the King. I SHOT. 
If the Murderer is acquitted upon 
the Indictment, or found guilty, and 
pardon'd by the King, yet the Wite 
or Heir may have an Appeal ; but 
if the Party is found guilty of Man- 
laughter, and hath Benefit of Clergy, 
no Appeal lieth. It is ſaid to be un; 
reaſonable that the Appeal ſhould in- 
T 


ig 85 1 5 
terpoſe preſently after the Conviction, 
to prevent Judgment and Execution 
in Manlavphter} for if that ſhould be 
admitted, then an Appeal might pre- 
yent Judgment and Execution upon a 
Conviction of Murder, as well as Man- 
laughter. It is aid! that a Verdict 
finding one guilty of Homicide ſe de. 
fendendo, or an Indictment of Murder, 
may be pleaded to an Appeal of the 
fone Death, as it was in Common 
Law; for chat the za of Hen. VII. 
| Chap. J. mentions. 5 6 Perſons ac- 
quitted or attainted as ſubject to 
Proſecution upon an Appeal, { See 
of Pleas in Bar wt J An Appeal is 
to be arraigned the Council in 
French, bur ae] in Latin. The 
Count muſt be, that the Appellant 
appears in propria Perſond.; but the Ap- 
peal may be proſecuted by Attorney 
and Council, [See the 34 of Hen. VII. 
Clap. | Wh 
One ſtanding mute in an A ppeal of 
Murder hath the ſame Jadgmente as on 
an Indictment. 


Evidence given for or againſt * 
24 C- 
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Defendant i in an Indi ment, i is no "Op 
dence in an Appeal. If one is acquitted, 
he ſhall have his Damages againſt/ the 
Appellant. [See Weft./1I,, or 13th of 
Edw. I. Chap. XII. and the Expoſition 
bbereof, 2. 1 383, He.] The Jury 
I may ind the Defendant guilty of Man- 
t daughter, or not guilty: generally. If 
in an Appeal of Murder the Defen- 
» I] danit iafound guilty of Murder, Judg- 
ment is, that he ſhall be hanged, — 
that! the King cannot pardon it; and 
i he is acquitted upon the Appeal, he 
uay be arraigned Wer an Indictment 
at . dai ibn! 
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Haring fiviſhed this ſhort Collegti. 
on of Divine and Human Laws, and 
having omitted nothing that is Ma- 
terial or Neceflary to by tranſcribed 
from ſuch ſelect Laws of this Nati- 
on, as particularly appertain to the 
dubje& of Revenge; I deſign to con- 
elude the preſent Treatiſe by making 
lome proper Remarks, and drawing 
ome natural and reaſonable Infe- 

— M43 rences 


Fences from them, chieff regarding 


 Whoſoever duly conſiders the 'excel. 


_ impartial Equity of the Divine Laws, 


human Compoſure. 
| Secondly, I ſhall take Notice and ob 


 rvrr'd the Penalty of this ſacred and 
| indiſpenſable Law by killing another, 

( mean the Moral Law, as contain d 

| in the Books of Moſes) was never ex. 

empted from ſuffering Death, unleſ 


as being occaſion'd by ſome unavoid 


though it is not expreſly there men 
tioned, is certainly imply'd, fince | 


ſuch an extraordinary and except 


_tunate as to kill his Neighbour u 


1 840 
the latter. 


lent Nature, the great Sagacity, and 


muſt neceſſarily deſcry their juſt Pre- 
eminence, and perceive a ſingular Dif- 
ference between them and all thoſe of 


ſerye, that what Perſon ſoever had in- 


he had actually done it at Una wares, 


able Accident, or ſe defendendo; which 


was in Fact permitted; and even 1 
Caſe, that Perſon that was ſo Unfor 


aware: 


We 8&1] 
5 wares, und without any wilful Fault, 
was oblig d to undergo a leſſer Puniſh- 


ment, by being eonfin'd within the ® Nb: _ 
City of Refuge, till the Death of the 
High Prieſt, in order to ſhew how 
extreme cautious and very careful all 
Perſons ſhould be to avoid the ſhed- 
ding the Blood of their Fellow-Crea- 
tures. But if we may allow'd truly 
and impartially to compare our afore- 
faid Laws with the ſtrictly righteous, 
and immutable Law of God, we 
ſhall find ſeveral nice Diſtinckions, 
and particular Exceptions, contained 
in the former, and relating to the 
Sudject of Murder and Manſlav gbr, 
which are not altogether conſiſtent 
with this ſhort and poſitive Precept. 
* Whoſoever killeth a * ſhall ſurely be. R. 
"put to Death. And herein — the vi. 12. 
main Difference between the one and 
the other, that the Divine Law puniſh- 
eth all wilful Acts of Matiſlaughter, 
as well as thoſe of deliberate Murder, 
equally with Death; whereas, accord- = 
ing to the Tenor of our Laws, the a- 
boye-mention d FaQs are not -_ 
— 5 x OE 
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he makes a Paſs at him, and preſentiy 
kills him; this is call'd: Manſlaughter, 
and is not puniſhable with Death: 


ed Capital Crimes, nor puniſhed as 


ſuch, unleſs committed with Malice 


13 83 F ore- Thought, and deliberate Intent; 
ahn this Malice is deſcribetl to be a 

if form'd Deſign of doing Miſchief, with 

a ſedate Mind, and in cold Blood; 


but if the ſame Fact is committed in 
a great Heat, and Hurry of Pa ſſion; 
as when a Perſon being prevok d by 


affrontive Words, or ſcornful Geſtures, 


draws his Sword, and ſtays till his 
Adverſary's Sword is drawn; before 


And thus in caſe of Duelling, when 
two Perſons challenge each other, 


and immediately fight upon à ſudden 

Quarrel, he that gives the Mortal 
ly found guilty. of Manſlaughter; 
whereas if they had delay d fighting 
till ſuch time as it may reaſonably be 
ſupposd the Heat of their Paſſion 
was abated, the Jury muſt have found 
him guilty of wilful Murder. But as 
the ſacred and unerring La of Gd 


does 


that of 


e 
does not contain any ſuch peculiar 
Diſtinctions, and is ſubject to no Al- 
terations in ſo 1 nt an Affair, as 
reſerving and ſecuring the 
precious Lives of Mankind; fo like- 
wiſe, if we . conſider the Matter ac- 
cording to the Dictates of human 
Reaſon, neither is there any ſuch con- 
fiderable or real Difference as to the 
true Nature and Circumſtances of the 
two foremention'd Crimes, as to ren- 
der the one worthy of Death, and 
inflict no greater a Pumſhment than 
that of burning the Hand of him 
that is guilty of the other. For fince 
the cruel Attempt and wilful Act of 
Manſlaughter, as well as the Da- 
mages thereby ſuſtained from the Loſs 
of a Subject and a Relation, are the 
ſame as thoſe of premeditated Mur- 
der; it ſeems reaſonable to puniſh the 
one equally with, though not in ſo 
ſevere and ignominious a Manner as 
the other. If it be objected that Ma- 
lice prepenſe, and contriving Re- 
venge, is an Aggra vation of Guilt this 
ls 1 to be true; and at the lame 

| time 


3 


Society in gene 
i{lators, W 


Rig 


iſhing the moſt deteſig- 
Crime in the W £ 


And farthermore, in order to pro- 
us note the general Safety and Welfare 
e. pf Human Society, if it was ordered 
ind appointed by the Legiſlative Au- 

+ . thority, 


ority, that ſome ese 
and equitable Court ſhould' be inveſt⸗ 


ed with a ſpecial Prerogative, and 
full Power of hearing 101 determin- 


ing all petty Cauſes relating to Ads 


of Violence, Oppreſſion, and cruel Re- 


venge, and for infſicting a moderate 
Puniſhment on all lefler Crimes of 
this malignant Nature aud Quality, 
as the moſt effectual way to prevent 
greater, and without the tedious De. 
lay and Expence, as is uſual in the or- 
dinary Courſe of Proceeding at Com- 
mon Law ; and that ſome proper learn- 
ed Advocates and experienced Coun- 
ſellors were employ'd by the Govern- 
ment to plead the Cauſe of the Poor 

having an Annual Salary Aloo! 
them for this Purpoſe. And Tikewiſe, 
if ſome of our moſt neceſſary and uſe 
ful Laws were reduced to a ſhorter 
Method, and better regulated, andff 
were all written in the vulgar Tongue 
in a plain intelligible Style, ſuited 
to all Perſons Capacities. Moreover 


=. the ou: CRATES attending: lng 


tho 


ty, juſt, 


n 
ous Suits, and the Proſecution of Cri- 
minals, were abated. By this Means 
the moſt difficult and important Parts 


of the Law would be render d eaſy 


Perſonal Injury would be repair'd, 


and practicable by all Perſons, either 
high or low, rich or poor. Every 


and every private Grievance redreſs d, 
and ſtrict Juſtice more impartially ad- 


miniſtred, and univerſally diſtributed 


* throughout the Nation. 
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